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PREFACE 



In submitting the following work to the inhabitants and officers 
of school districts, the various town and county officers charged 
with the local administration of the commcm school system in its 
several departments, and the public generally, the compiler has 
been actuated by an earnest desire to difibse as widely as possible, 
a more thorough and accurate knowledge of the history and details 
of that>yystem than has hitherto appeared. Having been connected 
with the department of common schools for the past seven years, 
during which period three successive Superintendents have been in 
office, and the system has undergone numerous important modifica- 
tions, the necessary materials for a complete digest of its various . 
provisions, as well as for the requisite adaptation of the numerous 
expositions, decisions, and instructions of the department, to the 
present state of the law, were probably more fully within his reach 
than that of any other individual. 

The volume of Laws and Decisions prepared and published by 
Gen. Dix in 1837, however valuable for its intrinsic interest, and 
for its clear and lucid exposition of the fundamental principles of 
our system of public instruction, has become to a very great extent 
inapplicable to the existing details of that system; and where relied 
upon as a guide, by officers of districts, of towns and counties, must 
necessarily embarrass and mislead. The comptiler of the present 
work has therefore deemed it his duty to obviate this result so far 
as may be in his power, by giving first, a general abstract of the 
existing provisions of law in reference to the powers, duties and 
liabilities of each class of officers connected with the administration 
of the system, and of the inhabitants of the several school districts; 
and secondly, a digested view under each head, of the various 
instructions, expositions, and decisions of the department, or rather 
of the principles of such instructions and decisions, in their appli- 
cation to the law as it now stands: followed by a condensed abstract 
of the various local provisions applicable to the several cities and 
larger towns. 



IT PREFACE. 

A historical sketch of the origin and progress of the system from 
his inception to the present period, accompanied by a brief exposi- 
tion of its present condition, has been annexed to the work, with 
the design of rendering it more acceptable as well to our own citi- 
zens as to those of other portions of the Union, who may feel an 
interest in tracing the gradual advancement of our legislation on 
this important subject, and in ascertaining the prominent feature9 
of our system, as moulded by the successive improvements conse* 
quent upon an experience of nearly forty years. 

The importance of an uniform and enlightened administration of 
a system embracing so great a variety of interests and forming so 
material an ingredient in the intellectual, moral, and social civiliza- 
tion of the community, has not been one of the least among the 
con^derations which have led to the publication of this work: and 
if through its means any facilities shall have been afforded for the 
accomplishment of this desirable result, the time and pains spent 
in its preparation will not have been regretted. That it is free from 
imperfections and errors it would be presumptuous to assert,* but in 
commending it to those for whose use it is specially designed, and 
to the friends of popular education generally, the compiler can 
accompany it with the assurance that no efforts on his part have 
been spared to render it worthy of their attention and regard 

Albany, Mayj 1844. 



SECRETARY'S OFFICE, > 

Department of Common Schools. $ 

Mbany, May 3, 1844. 

Having examined the following '^ Digest of the Common School 
System of the State of New York," I take pleasure in saying that 
it is a full and correct exposition of that system ; and entitled to 
the confidence of oiiicers and inhabitants of school districts, Town 
and County Superintendents of common schools, and others inter- 
ested in the cause of popular education. 

S. YOUNG, 
SupH of Common Schools. 
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INTRODUCTION. 



ORICaN, FROGRESa, AND PRESENT CONDITION OP THE OOMMOlf 

SCHOOL SY9TEM OF NEW-YORK. 

At the first meeting of the state legislature ailer the adoptioii 
of the CoDslitotion, t£e governor, (heo. Cunton, caMed the 
attention of that body to Oie subject of education. The follow 
ing is an extract from his speech: 

** Neglect of the education of youth is one of the evils COQ; 
sequent upon war. Perhaps there is scarce any thing nuNBi 
worthy your attention than the revival and encouragenaent of 
seminaries of learning; and nothing by which we can more 
satisfactorily express our gratitude to the Supreme Being for his 
past favors; since piety and virtue are generally the offiipring 
of an enlightened understanding.*' 

In Mb year, the act incorpontiiig the RegenU of the Vmr 
versinr was passed. 

In 1789 an act was passed, reduiring the surveyor-general* 
to set apart two lots in each township, of the public land there- 
after to be surve;jred, for gospel and school purposes. 

The following is an extract from the report cmT the Regents of 
the University, for 1793: 

'' On this occasion we cannot help suggesting to the legisla- 
ture the numerous advantages which we conceive would accrue 
to the citizens in general, from tiie institution of schools in va- 
rious parts of ihe state, for the purpose of instructing children 
in the lower branches of educajtion, such as reading their native 
language with propriety, and so much of writing and arithme-^ 
tic, as to enable them when they come forward mto active life, 
to transact with accuracy and dispatch,* the business arising 
from their daily intercourse with each other. The mode of ac- 
complishing this desirable object, we respectfully submit to the 
wisdom of the legislature. 

'' The attention which the legislature has evinced to promote 
literature, by the liberal provision heretofore made, encourages 
with all deference, to suggest the propriety of rendering iljper- 
manent by setting apart for that salutary purpose aome oi the 
unappropriated lands. The value of these wiU be enhanced by 
the mcrease of population. The state will thus never want the 
means of promoting useful science; and wiU tlwrel^ secure 
the rational happiness, and fix the liber^.of the people on tiie 
most permanent basis — that of knowledge and virtue." 



8 COKMON SCHOOL SYSTEM 

At the opening of the session of the leg:islature in 1795, Got. 
Clinton thus a^ain alludes to the subject : 

** While it is evident that the general establishment and libe- 
ral endowment of academies are highly to be commended, and 
are attended with the most beneficial consequences, yet it can- 
not be denied that they are principally confined to the children 
of the opulent, and that a ereat proportion of the community is 
cxciude<i from their immediate advantages. The establishment 
of common schools throughout the state, is happily calculated 
to remedy this inconvenience, and will therefore engage your 
«arly and decided consideration." 

On the 9th of April, 1795, the " Act for the encouragement 
of schools" was passed, W which iS20,000 ($50,000) were 
annually appropriated for five years, *^ for the purpose of en- 
coura^ng: and maintaining schools in the several cities and 
towns in this state, in which the children of the inhabitants re- 
siding in flie state, shall be instructed ih the English language, 
or be taught English grammar, arithmetic, mathematics, and 
such other branches of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was 
at first apportioned to the several counties according to their 
representation' in the legislature, and afterwards according to 
the number of electors for members of assembly; and to the 
several towns according to the number of taxable inhabitants 
of each. The boards of supervisors were required to raise hy 
tax upon each town, a sum equal to one-half of that appropri- 
ated by the state, to be applied in like manner. While tnis bill 
was under discussion in the assembly, a motion to add a proviso, 
" that no town after receiving for one year its proportion of the 
moneys appropriated by the act, shall be entitled in any year 
hereafter to receive its proportion of the same, unless the free- 
holders and inhabitants of such town, should, at their next pre- 
ceding town-meeting, have voted a sum for the use of schools 
in such town, equal to at least one-half of the proportion of the 
moneys to which such town shall have been entitled by this act 
in the preceding year; and in case such sum shall not have been 
voted to be raised as aforesaid by any town, the supervisors of 
the county should apportion the moneys to which such town 
would otherwise have been entitled, among the other towns in 
such county, which should have voted for such sum " was re- 
jected, by a vote of 30 to 27. The adoption of this proviso, 
would have left it discretionary with the inhabitants of any town 
to comply with the requisitions of the act, and thereby entitle 
itself to receive its proportion of the public money; a measure 
subsequently resorted to, as will herealter be seen, but speedily 
abandoned on experience of its effects. 

The prominent features of the act of 1795, were the follow- 
iBf : Not less than three, nor more than seven commissioiien, 
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were annually to be chosen by the electors of the respective 
towns, to whom were to be committed the supervision and di- 
rection of the schools, and the apportionment of public money 
among^ the several districts. The inhabitants residing in differ- 
ent sections of each town, were authorized ** to associate to> 
gether for the purpose of procuring ^ood and sufficient school- 
masters, and for erecting and maintaming schools in such and 
so many parts of the town where they may reside, as shall be 
most convenient," and to appoint two or more trustees, who 
were directed to *' confer with the commissioners concerning 
the aualifications of the master or masters that they may have 
employed, or may intend to employ in their schools; and con^- 
cerning every other matter which may relate to the welfare of 
their school, or to the propriety of erecting or maintaining the 
same, to the intent that tney may obtain the determination of 
the said commissioners whether the said school will be entitled 
to a part of the monevs allotted to or raised in that town by virtue 
of this act, and whether the abilities and moral character of the 
master or masters employed, or intended to be employed therein, 
are such as will meet with their approbation." "iDie share of pub- 
lic money to be paid to each district, was to be apportioned by 
the commissioners, " according to the number of days for whicn 
instruction shall appear, by the annual report of the trustees, to 
have been given in each of the said schools, in such manner that 
the school in which the greater number of daiys of instruction 
shall appear to have been given, shall have a proportionably larjg- 
er sum. And if it shall at any tifae appear to the said commis- 
sioners, that the abilities or mohd character of the master or 
masters of any schools, are not such that they ought to be en- 
trusted with the education of the youth, or that any of the 
branches of learning taught in any school, are not such as are 
intended to receive encouragement from the moneys appropri- 
ated by this act, the said commissioners shall notify in writing 
the said trustees of such school thereof; and to the time of such 
notification, and no longer, shall any allowance be made to such 
school, unless the same thereafter be conducted to the approba- 
tion of the said commissioners." The commissioners were re- 
quired to give to the trustees of each district, an order on the 
county treasurer for the sum to which the district was entitled. 
Provisions were also made for annual returns from the several 
districts, towns and counties. An abstract of these returns, 
from sixteen out of the twenty-three counties of the state, for 
tfie year 1798, shows a total of 1,352 schools, organized ac- 
cormng to the act, in which 59,660 children were taught. 

At the opening of the session of the Legislature in 1800, Gov. 
Jat callea the attention of both houats to the subject of com^ 
mon fchools, in the following language : 
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** Among^ other objects which will present themselves to yon, 
tiiere is one which 1 earnesdy recomniend to your notice and 
mftronage. I mean our insti&itions for the education of youth. 
The importance of common schools is best estimated by tibe 
good effects of than, where they most abound and are the best 
Mffulated." 

On the &5th of March of the same year, the assemUy, by a 
vote of fifty-seven to thirtynsix, adopted the following resolu- 
tion, offered by Mr. Comstock <^ Saratoga : 

*' Retoivedy That the < Act for the encouragement of schoc4a,' 
passed the 9th day of April, 1795, ought to be revised and 
amended; and that out of the annual revenue arfeing to tins 
state from its stock and other funds, the sum of 050,000 be an<- 
Bually appropriated for the encouragement of schools, for the 
t«rm of five years." 

On the 8d of April, subsequently, a clause to this effect was 
inserted in the annual supply bill, on Mr. Comstock's motion, 
by a vote of fifty-one to thirty-five. The senate, however, by 
a vote of nineteen to sixteen, struck out the clause. The house, 
on the return of the bill, at first refused to concur with the senate 
in this amendment, by a vote of forty-two to forty-one ; but sub 
sequently reconsidered its vote, and assented to the amendmoit, 
on the last day but one of the session. 

By an act passed on the 3d of April, 1801, the sum of $100,000 
was directed to be raised by lottery, of which one-half was or- 
dered to be paid into the treasury for the use of common schools; 
leaving to future legislatures ihe discretion of making such ap- 
plication of it as they might judge most conducive to the end 
m view. In order to promote so laudable an object, the legis- 
lature of 1803, by an act passed on the 6th of April, directed 
the comptroller to invest in good real estate, all such sums of 
money as had been or should thereafter be received from the 
proceeds of each lottery, for the term of two years. 

In 1802, the governor (Geo. Clinton,) again called the at* 
tention of the legislature to the subject of common schools. He 
observes, '* The svstem of common schools having been discon- 
tinued, and the advantage to morals, religion, liberty and good 
fovemment, arising from the general diffusion of knowledge 
eing universally admitted, permit me to recommend this sub- 
ject to your deliberate attention. The failure of one experi- 
ment for the attainment of an important object, ought not to 
discourage other attempts." No legislative action, however, 
in reference to the subject, was had during the session of that 
year. 

In 1803, Gov. Clinton renewed his recommendation in the fol 
lowing energetic terms : *' The establishment of common schools 
has, at different times, engaged the attention of the legisli^ture; 
but alUiough its importance is generally acknowledged, a diver< 
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fity of sentimeBt reelecting the best means, has hitherto pre- 
vented the aGCompluhment of the object. The diffusion of 
knowledge is so essential to the promotion of virtue and the pre- 
servation of liberty, as to render argmnents unnecessary to ex* 
cite you to a perseverance in this laudable pursuit Permit mm 
only to observe, that education, by correcting the morals and 
improving the manners, tends to prevent those evils in society 
which are beyond the sphere of legislation." 

On the 2 1st of February of that year, Mr. Peck, of Otsego, 
from the joint committee of both houses on this portion of the 
governor's speech, reported a bill authorizing the several towns 
to organize their schools, and to raise money to support te 
same. No definite action, however, look place upon it during 
the session of that year. 

In 1804, the rovemor again called the attention of the leris- 
lature to the subject. On the 3d of March, in that year. Sir. 
Peck, from ihe committee on that portion €i the speech, again 
made a favorable report, accompanied by a bill, which^ mw- 
ever, shared the fate of its predecessor. 

At the extra session of tiie legislature, in November, 1804, 
Gov. Lewis brought the subject before that body, in the f<^ 
lowing language : 

'' I cannot conclude, gentlemen, without calling your atten- 
tion to a subject which mv worthy and highly respected prede- 
cessor in office had much at heart, and frequently, I beliew, 
presented to your view — the encouragement of literature. In 
a government, resting on public opinion, and deriving its chief 
support from the affections of ihe pec^le, religion and morality 
cannot be too sedulously inculcated. To them, science is an 
handmaid; ignorance, tne worst of enemies. Literary infor- 
mation should then be placed within the reach of every descrip 
tion of citizens, and poverty should not be permitted to obstruct 
the path to the fane of knowledge. Common schools, under the 
guidance of respectable teachers, should be established in every 
vilWe, and the indigent be educated at the public expense. 
The nigher seminaries also, should receive every patronage and 
support within the means of enlightened legislators. Learning 
would thus flourish, and vice be more effectually restrained than 
by volumes of oenal statutes.^' 

On the 4th of February, 1805, Gov. Lewis transmitted a spe- 
cial message to the legislature in reference to this subject, in 
which he recommended the application of all the state lands for 
the benefit of colleges and scnools; the ^ole fund and entire 
management of the system to be confided to the Regents of the 
Universitv, under such regulations as the legislature might pre* 
scribe ; the Regents to have the power of appointing three trus- 
tees for each <ustrict; who should be authorized to locate the 
sites for school houses, and to erect such houses wherever ne- 
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cessary, employ teachers, apply the funds of the district, and 
kvy (axes on the inhabitants, for such further sums as might be 
required for the support of the school and the education of in- 
digent children. None of these suggestions, however, with the 
exception of the first, seem to have met with any favor at the 
hands of the legislatiire. 

On the 2d of April, the lenslature passed an act providing 
that the nett- proceeds of 500,000 acres of the vacant and unap- 
propriated lands of the people of this state, which should be first 
thereafter sold by the surveyor-general, should be appropriated 
as a permanent fund for the support of common schools; the 
avails to be safely invested until the interest should amount to 
$50,000; when an annual distribution of that amount should be 
made to the several school districts. This act laid the founda 
tion of the present fund for the support of common schools. 

By the act to incorporate the lid^rchants' Bank in the cit^ of 
New- York, passed the same year, the state reserved thq right 
to subscribe for three thousand shares of the capital stock of 
that institution, which, together with the accruing interest and 
dividends, were appropriated as a fund for the support of com- 
mon schools, to be applied in such manner as the legislature 
should from time to time direct. 

By acts passed March 13, 1807, and April 8, 1808, the comp- 
troller was authorized to invest such moneys, together with the 
funds arising from the proceeds of the lotteries aiithorized by 
the act of lS)3, in the purchase of additional stock of the Mer- 
chants' Bank, and to loan the residue of the fund. 

No determinate action on the part of the legislature, in refe- 
rence to the establishment of a system of common schools, was 
had during the years, 1806-7-^9 or 10. At the opening of 
the session in the latter year. Gov. Tompkins thus alludes to 
the subject. 

" I cannot omit this occasion of inviting your attention to the 
means of instruction for the rising generation. To enable them 
to perceive and duly to estimate their rights, ta inculcate cor- 
rect principles and habits of morality and religion, and to ren- 
der them useful citizens, a competent provision for their educa- 
tion is all-essential. The fund appropriated for common schools 
already produces an income of about $26,000 annually, and is 
dailv becoming more productive. It rests with the legislature 
to determine whether Uie resources of the state will justify a 
further augmentation of that appropriation, as well as to adopt 
such plan for its application and distribution, as shall appear 
best calculated to promote the important object for which it was 
orijrinally designed." 

On the 28th of February, of that year, the comptroller, in 
obedience to a resolution of the legislature, calling upon him 
for information as to the condition of the school fund, reported 
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that the amount of receipts into the treasury up to that period, 
of moneys belonging to the fund, was $151,115.69, of which 
$29,100 had been invested in the capital siock of the Merchants' 
Hank, $114,600 loaned in pursuance of law, and the residue re- 
mained in the treasury. 

in 1811, Got. Tompkins again called the attention of the legis- 
lature to this subiect; and a law was passed, authorizing the 
appointment by me governor, of five commissioners, to report 
a system for the organization and establishment of common 
schools. The commissioners appointed under this act were 
Jedediah Peck, John Murray, Jr., Samuel Russell, Roger Skin- 
ner, and Samuel Macomb. On the 14th of Februar;^, 1812, 
they submitted a report, accompanied by the draft of a bill, com- 
prising substantially the main features of our common school 
sjirstem, as it existed up to the year 1838. In the bill, as it ori- 
ginally passed, the electors of each town were authorized to de- 
termine at their annual town meeting, whether they would ac- 
cept their shares of the money apportioned by the state, and di- 
rect the raising of an equal amount on th'^ir taxable property. 
So embarrassing, however, was the practical operation of this 
feature of the system, that on the recommendation of the super- 
intendent, Gideon Hawley, Esq., it was stricken out; and each 
county required to raise by tax an amount equal to that appor- 
tioned by the state. 

The following are extracts from the report of the commis- 
sioners : 

''Perhaps there never will be presented to the legislature a 
subject of more importance than the establishment of common 
schools. Education, as the means of improving the moral and 
intellectual faculties, is, under all circumstances, a subject of 
the most imposing consideration. To rescue man from that 
state of degradation to which he is doomed, unless redeemed 
by education; to unfold his physical, intellectual, and moral 
powers ; and to fit him for those high destinies which his Crea- 
tor has prepared for him, cannot fail to excite the most ardent 
sensibility of the philosopher and philanthropist. A compari- 
son of the savage that roams through the forest, with the enlight- 
ened inhabitant of a civilized country, would be a brief but im- 
pressive representation of the momentous importance of edu- 
cation. 

" It were an easy task for the commissioners to show, that in 
proportion as every country has been enlightened by education, 
so has been its prosperity. Where the heads and hearts of men 
are generally cultivated and improved, virtue and wisdom must 
reien, and vice and ignorance must cease to prevail. Virtue 
ana wisdom are the parents of private and public felicity: vice 
and ignorance, of private and public miseiy. 
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** If education be the cause of the adTancement of other na- 
tions, it must be apparent to the most superficial observer of our 
peculiar political institutions, that it is essential, not to our 
prosperity only, but to the very existence of our ^yemment. 
Wliateyer may be the effect of education on a despotic or monar- 
chical government, it is not absolutely indispensable to the ex- 
istence of either. In a despotic government, the people have 
no agency whatever, either m the formation or in the execution 
of the laws. They are the mere slaves of arbitrary authority, 
holding their lives and property at the pleasure of uncontrolled 
caprice. As the will of the ruler is the supreme law; fear, 
slavish fear, on the part of the eovemed, is the principle of de- 
spotism. It will be perceived readily, that ignorance on the 
part of the people can present no barrier to the administration 
of such a government; and much less can it endanger its exist- 
ence. In a monarchical government, the operation of fixed 
laws is intended to supersede the necessity of intelligence in 
the people. But in a government like ours, where the people is 
the sovereign power; where the will of the people is the law of 
tiie land; which will is openly and directly e3n>ressed; and 
where every act of the government may justly oe called the 
act of the people; it is absolutely essential that that people 
be enlightened. They must possess both intelligence and vir* 
tue : intelligence to perceive what is ri^ht, and virtue to do what 
is right. (Xir repubhc, therefore, may justly be said to be found- 
ed on the intelligence and virtue of me people. For this rea- 
son, it is with much propriety that the enlightened Montesquieu 
has said, ' in a republic me whole force of education is required.' 

'' The commissioners think it unnecessary to represent in a 
stronger point of view, the importance and absolute necessity 
of education, as connected either with the cause of religion and 
moralitj, or with the prosperity and existence of our political 
institutions. As the people must receive the advantages of edu 
cation, the inquiry naturally arises, how this end is to be attain- 
ed. The expedient devised by the legislature, is the establish- 
ment of common schools; wmch bein^ spread throughout the 
state and aided by its bounty, will bnn^ improvement within 
the reach and power of the humblest citizen. This appears to 
be the best plan that can be devised to disseminate religion, mo- 
rality, and learning throughout a whole country. All other 
methods, heretofore adopted, are partial in their operation and 
circumscribed in their effects. Academies and universities, un- 
derstood in contradistinction to common schools, cannot be con- 
sidered as operating impartially and indiscriminately, as regards 
the country at large. The advantages of the first are confined 
to the particular districts in which they are established; and the 
second, from causes apparent to every one, are devoted almost 
exclusively to the rich. In a free government^ where political 
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equality is established, and where the road to prefermeDt is 
open to all, there is a natural stimulus to education; and 
accordingly we find it generally resorted to, unless some great 
local impediments interft^e. In populous cities, and the j>arts 
of the countiT thickly settled, schools are generally established 
by individual exertion. In these cases, the means of education 
are facilitated, as the expenses of schools are divided among a 

S'eat many. It is in the remote and thinly pq^nilated parts of 
e state, where the inhabitants are scattered over a large ex- 
tent, that education stands greatly in need of encouragement. 
The people here, living iietr from each other, makes it dijQ&cult 
so to establish schools, as to render them convenient or accessi- 
ble to all. £very family, therefore, must either educate its own 
children, ih* Hhb children must forego the advantages of edu- 
cation. 

'* These inconveniences can be remedied best by the esta- 
blishment of common schools, under the direction and patron- 
age of the state. In these schoob should be taught, at least, 
those branches of education which are indispensably necessary 
to every person in his intercourse virith the world, and to the 
performance of his duty as a useful citizen. Reading, writing, 
arithmetic, and the principles of morality, are essential to every 
person, however humble his situation in life. Without the first, 
it is impossible to receive those lessons of morality, which are 
inculcated in the writings of the learned and pious; nor is it 
possible to become acquainted with our political constitutions 
and laws; nor to decide those great political questions, which 
ultimately are referred to the intelligence of the people. Writ- 
ing and arithmetic are indispensable m the management of one's 
Snvate afi&drs, and to facilitate one's commerce with the world. 
loraUty and religion are the foundation of all that is truly g^eat 
and good, and are consequently of primary importance. A per- 
son provided with these acquisitions, is enabled to pass through 
the world respectably and successfully. If, however, it be his 
intention to become acquainted with the higher branches of sci- 
ence, the academies and universities established in different 
parts of the state are open to him. In this manner, education 
in all its stages is offered to tlie citizens generally. 

** In devising a plan for the organization and establishment of 
common schools, the commissioners have proceeded with g^eat 
care and deliberation. To frame a system which must directl v 
affect every citizen in the state, and so to regulate it, as that it 
shall obviate individual and local discontent, and yet be gene- 
rally beneficial, is a task, at once perplexing and arduous. To 
avoid the imputation of local partiality, and to devise a plan, 
c^rating witn equal mildness and advantage, has been the ob- 
ject of Sie commissioners. To effect this end, they have con- 
ittUed the experience, of others, and resorted to every probable 
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source, of intelligence. FronA neighboring states, where com- 
mon school systems are established b^' law, the^ have derived 
much important information. This iniormation is doubly valu- 
able, as it is the result of long and actual experience. The 
commissioners by closely examining the rise and process of 
those systems, have been able to obviate many imperiections, 
otherwise inseparable from the novelty of the establishment, 
and to discover the means by which they have gradually risen 
to their present condition. 

<' The outlines of the plan suggested by the commissioners 
are briefly these : that the several towns in the state be divided 
mto school districts, by three commissioners, elected by the 
citizens qualified to vote for town olBcers : that three trustees 
be elected in each district, to whom shall be confided the care 
and superintendence of the school to be established therein: 
that the interest of the school fund be divided amon^ the difie- 
rent counties and towns, according to their respective popula- 
tion, as ascertained by the successive census of the United 
States : that the proportions received by the respective towns be 
subdivided among the districts into which such towns shall be 
divided, according to the number of children in each, between 
the ages of five and fifteen years : that each town raise by tax 
annually as much money as it shall have received from the 
school fund : that the gross amount of moneys received from 
the state and raised by the towns, be appropriated exclusively 
to the payment of the wages of the teachers : and that the whole 
system be placed under the superintendence of an officer ap- 
pointed by the Council of Appointment." 

• •••••• 

** Let us suppose that the school fund were arrived at that 
point where by law it is to be divided. There will then be 
j^50,000 of public money to be distributed among the schools; 
and as by the contemplated plan a sum is to be raised annually 
by tax, equal to the interest of the school fund, the gross amount 
yt moneys which the schools will receive will be $100,000. 
There are in this state forty-five counties, comprising, exclu- 
sively of the cities, four hundred and forty-nine towns. It will 
be very evident, therefore, that the proportion of each town 
must be necessarily small. As, however, the school districts 
are authorized to raise by tax a sum sufficient to purchase a lot, 
on which the school house is to be built, to build the school 
house and keep the same in repair, and as the school moneys 
are devoted exclusively to the payment of teachers' wages, the 
sum, however small, which each district will be entitled to, will 
be from these considerations so much the more efficacious. It 
will, however, be evident to the legislature, that the funds ap- 
propriated from the state for the support of the common school 
system, will, alone, be very inadequate. And the commission- 
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ers are of opinion that the fur^d, in any stage of it, even when 
the residue of the unsold lands shall be converted into money, 
bearing an interest, never will be, alone, adequate to the main7 
tenance of common schools; as the increase of the population 
will probably be in as great if not a greater ratio than that of 
the fund. But it is hardly to be imagined that the legislature 
intended that the state should support the whole expense of so 

freat an establishment. The object of the legislature, as un- 
erstood by the commissioners, was to rouse tne public attei^ 
tion to the important subject of education, and by adopting a 
system of common schools, in the^ expense of which the stat« 
would largely participate, to bring instruction within the reach 
and means of the humblest citizen. And the commissioners 
have kept in view the furtherance of this object of the legisla 
ture ; for by requiring each district to raise by tax a sum suffi- 
cient to build and repair a school house, and by allotting the 
school moneys solely to the payment of the teacher's wages, 
they have in a measure supplied two of the most important 
sources of expense. Thus every inducement will be held out 
to the instruction of youth." 

" The les^islaturc will perceive in the system contained in thtf 
bills submitted to their consideration, that the commissionetft 
are deeply impressed with the importance of admitting, under 
the contemplated plan, such teachers only as are duly qualified. 
The respectability of every school must necessarily depend on 
the character of th6 master. To entitle a teacher to assume the 
control of a school, he should be endowed with the requisite 
literary qualifications, not only, but with an unimpeachable 
character. He should also be a man of patient and mild tem- 
perament. * A preceptor,' says Rousseau, * is invested with the 
rights, and takes upon himself the obligations of both father 
and mother.' And Quintillian tells us, * that to the requisite 
literary and moral endowments, he must add the benevolent dis- 
position of a parent.' " 

"When we consider the tender age at which children are 
sent to school ; the length of the time they pass under the direc- 
tion of the teachers; when we consider that their little minds 
are to be diverted from their natural propensities to the artifi- 
cial acquisition of knowledge ; that they are to be prepared for 
the reception of great moral and religious truths — to be inspired 
with a love of virtue and a detestation of vice ; we shall forci- 
bly perceive the absolute necessity of suitable qualifications on 
the part of the master. As an impediment to bad men getting 
into the schools, as teachers, it is made the duty of the town 
inspectors strictly to inquire into the moral and literary qualifi- 
cations of those who may be candidates for the place of teacher. 

2 
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And it is hoped that this precaution, aided by that desire which 
generally prevails, of employing good men only, viiW render it 
unnecessary to resort to any other measure. 

"The compnssioners, at the same time that they feel im- 
pressed with the importance of emplop^inj^ teachers of the cha- 
racter above descrioed, cannot refram from expressing their 
solicitude, as to the introduction of proper books into the con- 
templated schools. This is a subject so intimately connected 
with a good education, that it merits the serious consideration 
of aU who are concerned in the establishment and management 
of schools. Much good is to he derived from a judicious selec- 
tion of books, calculated to enlighten the understanding, not 
only, but to improve the heart. And as it is of incalculable 
consequence to g^ard the young and tender mind from receiv- 
ing fallacious impressions, the commissioners cannot omit men- 
tioning this subject as a part of the weighty trust reposed in 
them. Connected with the introduction of suitable books, the 
commissioners tf*ke the liberty of suggesting that some obser- 
vations and advice touching the reading of the Bible in the 
schools might be salutary. In order to render the sacred vo- 
lume productive of the greatest advantage, it should be held in 
a very different light from that of a common school book. It 
should be regarded as a book intended for literary improve- 
ment, not merely, but as inculcating ^eat and indispensable 
moral truths also. With these impressions, the commissioners 
are induced to recommend the practice introduced into the New- 
York Free School, of having select chapters read at the open- 
ing of the school in the morning, and the like at the close in 
the afternoon. This is deemed the best mode of preserving the 

religious regard which is due to the sacred writings." 

* • * * ■» * * 

** The commissioners cannot conclude this report without ex- 
pressing once more their deep sense of the momentous subject 
committed to them. If we regard it as connected with the 
cause of religion and morality merely, its aspect is awfully so- 
lemn. But the other view of it already alluded to, is sufficient 
to excite the keenest solicitude in the legislative bodv. It is a 
subject, let it be repeated, intimately connected with the per- 
manent prosperity of our political institutions. The American 
empire is foundeii on the virtue and intelligence of the people. 
But it were irrational to conceive that any form of government 
can long exist without virtue in the. people. Where the largest 
portion of a nation is vicious, the government must cease to ex- 
ist as it loses its functions. The laws cannot be executed where 
every man has a personal Interest in screening and protecting 
the profligate and abandoned. When these are unrestrained by 
the wholesome coercion of authority, thcv give way to every 
species of excess and crime. One enormity brings on another. 
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until the whole community, becoming corrupt, bursts forth into 
some mighty change, or sinks at once into annihilation. ' Can 
it be,* ;«aid Washington, * that Providence has not con- 
nected the permanent felicity of a nation with its virtue.' The 
experiment, at least, is recommended by every sentiment which 
ennobles human nature. 

^* And the commissioners cannot but ho|>e that that Being 
who rules the universe in justice and in mercy^ who rewards 
virtue and punishes vice, will most graciously deign to smile 
benignly on the humble efforts of a people, in a cause purely 
his own; and that He will manifest this pleasure in the lasting 
prosperity of our country." 

We cannot deem any apology necessary for the space occu- 
pied by these extracts from this admirable report: shadowing 
forth as it does the great features of that system of public in- 
struction subsequently adopted, and successfully carried into 
execution ; and laying down in language at once eloquent and 
impressive, those fundamental principles upon which alone any 
system of popular education, in a republic like ours, must he 
based. The leading features of the system proposed by the 
commissioners, were adopted and ptassed into a law by the le- 
gislature, during the session of 1812, with the exception of leav- 
ing it discretionary with the electors of the several towns after 
the first d.stribution of public money, to receive their share and 
to raise an equal amount by tax, or to dispense alike with the 
burden and the benefits of the legal provisions, by vote at their 
annual town meetings. 

On the organization of the system, Gideon Hawlby, Esq., 
then of the county of Saratoga, was appointed by the Council 
of Appointment, Superintendent of Common Schools. 

On the fourth 'day of February, 1814, the first annual report 
of Mr. Hawley, as Superintendent of Common Schools, was 
transmitted to the legislature; in which he informs that body 
that in pursuance of the act for the establishment of common 
schools, passed on the 19th of June, 1812, he had at the com- 
mencement of the preceding year given due notice of an intend- 
ed distribution of the interest of the school fund, and that by 
means of such notice, that act had been carried into operation 
so far as depended upon him ; that although no official returns 
had been received from which an estimate might be formed of 
the beneficial operation of the act, yet that satisfactory evidence 
had been obtained, that in many cases its operation had been 
prevented by the refusal or neglect of towns to comply with its 

C revisions ; and that in other cases where such compliance had 
een made, and the act thereby carried into effect, its operation 
had been much embarrassed by difficulties, arising, as was be^ 
lieved, from the imperfection of its provisions; that notwith- 
«tanding these obstacles and embarrassments, its influence bad 
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ah'^'ady proVed very salutary, and that with the aid of legisla- 
tive amendment, it promised to yield all that encouragjement to 
common schools which it was designed «lo give. " It was not 
to be expected," continues the Superintendent, " that any sys- 
tem for the establishment of common schools could be devised, 
which in its first form should be wholly free from imperfections; 
and accordingly it has been found that the existing law for the 
establishment of such a system is, in some respects, defective 
in its provisions, and obscure and doubtful in its meaning." 
The report goes on to suggest such amendments as were deem- 
ed requisite in various particulars, not necessary to enumerate 
here. The operation, huwever, of that portion of the law which 
left it optional with the several towns to comply with its condi- 
tions and participate in its benefits, or not, as the inhabitants at 
their annual town meeting might determine, is worthy of spe- 
cial notice. We quote from that portion of the report which 
eicamines this feature of the system. 

** The fifth section of the act provides that such towns in 
every county as shall have complied with the law, by directing 
their supervisors to levy on them the sum required by the actio 
entitle tliem to their proportion of the public money, shall receive 
by apportionment, from the board of supervisors, the whole 
(fividend of the county, according to their respective popqla - 
don, to the exclusion of such towns as shall not have complied 
with the law. By a subsequent part of the same section, it is 
further provided that the sum required to be raised on each 
town, to entitle it to a share of the public money, must be equal 
to the sum apportioned to such town by the board of supervi- 
sors. By the operation of these several provisions in the act» 
the case may be that a single town in a county shall be en- 
titled to receive the whole dividend for such ^county ; and al- 
fliough this sum shall be more than suffici^t, (as in ordinary 
oases it will be,) to support all its schools, it must nevertheless 
be subjected by tax to the payment of an additional sum equal 
in amount to the sum it is entitled to receive; and this additional 
sum must, in law, be applied to the support of its schools, which 
may have had (and in ordinary cases will have had) an excess 
of support already. Although the case here supposed has not 
yet occurred, to the knowledge of the Superintendent, there is 
.nevertheless good reason to believe it will occur; satisfactory 
evidence having been obtained, that in some counties but few 
towns have complied with the law, or shown any disposition to 
comply therewith. The mischief herein complained of, may be 
remedied by providing that the board of supervisors shall not, 
in any case, raise by tax on any town, a sum exceeding the sum 
which such town shall be entitled to receive out of the county 
dividend, if all the towns in the county had complied wiUi the 
l«w." 
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** It will be found by inspection of the act, that one of its 
principal features is the provision which gives every town an 
election, either to comf»ly with the act and receive its benefits, 
and bear its burdens, or to refuse such compliance, and thereby 
forego its benefits, and avoid its burdens. In the exercise of 
this choice, it has already been observed that many towns have 
refused to comply with the act, and it is believed they will gene-' 
rally persist in such refusal, and that some other towns which 
have already complied with the law, will endeaT(»* to retract 
their compliance. By allowinj^ such an option to every town, 
tiM operation of the act depending on the pleasure, and not un- 
frequentiy the caprice of a few individuals, will be always par^ 
tial and fluctuating; it will, moreover, be embarrassed byi^ 
the difficulties which are naturally connected with insfabilify of 
tjniem and intricacy of form. It is therefore submitted whether 
this provision in the act may not be so amended as to make it 
obligatory on towns to comply with the act, and also on the 
board of supervisors of the several counties to levy on their re- 
tfpectivc towns, a sum equal to the sum which shall be appor- 
ticmed to such towns out of the public money to be distributed.*^ 
This suggestion was adopted by the legislature, and the act 
amended in this and various other respects, in conformity to the 
recommendation of the Superintendent. 

On the 11th of February, 1815, Mr. Haxvle)r transmitted to 
Che legislature his second annual report as Superintendent. The 
returns which had been made to him from the several counties 
were, however, so few in number, and in general so extremely 
defective in substance, and inartificial in form, that he did not 
deem it advisable to communicate them to the legislature, pre* 
ferring to defer the performance of the duty required of him 
in this respect, until more perfect returns, in accordance with 
forms and instructions to be prepared by him, should enable 
him to discharge it more beneficially to the public. ** The 
neglect of many of the commissioners of common schools, and 
et&r subordinate officers under the act,"jsays the Superintend- 
ent, " in not making the returns required of them by law, and 
the manner in which others who have undertaken to make the 
necessary returns have discharged their duty, betray in some 
csi^s, a want nf care and interest in the concerns of common 
8clx)ols. and generally a very great degree of embarrassment 
in conducting their operations. The Superintendent has also 
learnt from other sources, and especially from the frequent i^> 
plication to him for advice, that a very great degree of embar- 
rassment has been felt by most persons who have any charge 
under the act for the establishment of schools. He has also ob- 
served that there has not as yet been excited that general inte- 
rest in behalf of the establishment of common schools by law, 
which the importance of it might seem calculated to inspire. 
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It ought not, however, to be inferred from these or any other 
facts which have come to his knowledge, that the system of 
common schools established by law will not fulfil the beneficial 
ends of its institution, or that the reasonable expectations of its 
founders have yet been disappointed. It was not a reasonable 
expectation that the prejudices of the community would imme- 
diately subside, and their feelings fall in with a system which, 
being altogether new in its provisions, was untried in its opera- 
tions. Nor was it reasonable to expect of such a system, that 
it would immediately fulfil all the beneficial ends of its institu- 
tion. The system of common schools, like every other system 
which arrives to perfection, must be gradual in its CTOwth; in 
its infancy it should be cherished with tenderness and care, and 
it ought not to be lightly discarded because it wants maturity, 
betore it has had time to attain it. It is well known that most 
of the difficulties which now embarrass the concerns of com- 
mon schools, and which, in the opinion of some, preclude the 
expectation of any beneficial result, do not arise so much from 
any defect in the system established by law, as from an igno- 
rance of the duties required under that system, and the unac- 
customed nature of its operations. But when time shall have 
removed the cause of this difficulty, as by the aid of occasional 
instructions it most infallibly will do, and shall have given to 
this system what constitutes the perfection of almost every 
other — a long establishment — there is a moral certainty that 
the beneficial ends of its institution will be fulfilled, and the ex- 
pectations of its founders fully realized." The Superintendent 
proceeds to suggest a few additional amendments to the act con- 
cerning common schools, and concludes with some observations 
in reference to the investment of the school fund. 

On the first day of April, 1816, the Superintendent transmit- 
ted his third annual report, from which it appeared that returns 
relative to the condition of the schools had been made to him 
from 338 towns in thirty- six of the forty-six counties then in the 
state; that the whole number of districts from which reports 
had been received by the commissioners, in conformity to law, 
was 2,631 ; that the whole number of children between the ages 
of five and fifleen in said districts, was 176,449; and that 140,106 
had been under instruction during a portion of the year reported 
in the common schools. The Superintendent, however, observes : 
" The returns not being complete, and many of them bein^ 
defective in some one or more of their necessary requisites, it 
is difficult to form any certain estimate from them. Taking, 
however, the most correct and full returns for a criterion, it 
would appear that there are within the state, about live thousand 
districts in which common schools are established; that the 
number of children taught in them is at least two hundred 
thousand ; and that the number of children between the ages of 
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five and fifteen years, residing^in those districts, is about two 
hundred and fifty thousand. The city of Albany, and the city 
and county of New- York, not being divided into school dis- 
tricts under the act, are not included in this estimate." These 
being the first jstatistical returns under the act of 1812, it may 
not be uninteresting to contrast them with those for the year 
1842, after the lapse of thirty years. The whole number of 
school districts is now about eleven thousand; the number of 
children between the ages of five and sixteen, is about six hun- 
dred and fifty thousand, of which not less than six hundred 
thousand are under instruction during the whole or a portion of 
the year in common schools. 

But to resume our quotation from Mr. Hawley's report: — 
'^ The Superintendent has also had the satisfaction to learn from 
other sources, that the establishment of common schools by law 
has already produced many great and beneficial results. The 
number of schools has been increased; many school houses 
have been built; more able teachers employed, and much of 
that interest which ought to be felt in behalf of common schools, 
has been generally excited. The beneficial operation of the 
act has also been visible in the pecuniary aid which many 
schools have derived from it. A perpetual annuity of twenty 
dollars, which is the averajge sum received by each district 
under the act, ought not to be considered a trifle unworthy of 
any account. It has been very sensibly felt, especially in those 
cUstricts where, from the inability of the inhabi^nts, or from 
any other cause, common schools have not been kept open for 
the whole year; and when the revenue of the fund shall have 
attained its full growth, the distributive share of each district 
will be so much more considerable, that the munificence of the 
legislature cannot fail to be more gratefully acknowledged. 

'< But the ereat benefit of the act does not lie in any pecu- 
niary aid which it may afford. The people of this state are, 
in general, able to educate their children without the aid of any 
public gratuity; and if they fail in this respect, it is owing more 
to their want of proper scnools than of sufficient means. The 
public fatuity is important, as it tends to excite an interest in 
the affairs of common schools which might not otherwise be 
felt, and is also beneficial in many other respects. But the 
great benefit of the act consists in securing the establishment 
of common schools, wherever they are necessary; in organiz- 
ing them on a suitable and permanent foundation, and in guard' 
ing them against the admission of unqualified teachers. These 
were the great ends proposed in the establishment of common 
schools by law; and under the wise and liberal policy of the 
legislature, these ends have been so far accomplished as to war- 
rant full faith in their final complete attainment.'' 
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On the 12th of March, 1817, Mr. Hawlcy transmitted to the 
legislature his fourth annual report, in which he states that " the 
returns which have been made to him during the last year, from 
most of the counties of the state, afford satisfactory evidence 
of a progressive increase in the number of common schools, 
and a corresponding improvement in their condition. It is 
ascertained with sufficient certainty, tltat there are within the 
state, exclusive of the city and county of New- York, at least 
five tiiousand common schools, which have been organized and 
kept up under the act for their establishment; and that the 
nimiber of children annually taught in them exceeds two hun- 
dred thousand." 

In his fifth annual report, under date of March 16, 1818, the 
Superintendent informs the le^slature, that from the returns 
made to him during the pi'ecedmg year, it appeared that there 
were more than five thousand common schools, in which were 
annually taught ufiwards of two hundred thousand children, the 
returns not being sufficiently full and definite to enable him to 
speak with more precision. " On comparing the returns of 
comnion schools, however, for different years, it appeared that 
in almost every district a greater proportion of the children 
between the ages of five and fifteen years have been taught, 
and a regular school supported for a longer time in every suc- 
ceeding year, than in the preceding one. To this result, so 
favoraDie to the establishment of common schools by law, it 
may be added — and it has not escaped the most transient 
observer — that under the operation of this system, better 
teachers have been employed, a new and more respectable cha- 
racter given to our common schools, and a much greater inte- 
rest excited in their behalf." 

' "It is now more than five years," continues the Superin- 
tendent, "since common schools were established by law. 
The first act of the legislature was passed in 1812. Soon aAer 
this act was carried into operation, it was discovered to be 
defective in many of its provisions. To supply this defect, and 
to add some provisions which were adeemed necessary, a new 
act was passed in 1814. This act was also found on trial to be 
imperfect, and in the following year it underwent sundry 
amendments. Since that time, the system founded on the act 
of 1814, and the amendments of 1815, has remained unaltered ; 
nor has a practice of three years under it discovered any very 
^eat defects. It was not, however, to be expected, even after 
Uie amendments of 1815, that the system would be found com- 
plete and perfect in all its details; on the contrary, it was to be 
expected of this as of every other new and untried system, that 
time would develop many imperfections which had not been 
foreseen." The Superintendent proceeds to suggest several 
particulars of the system which, in his judgment, required 
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amendment; and adds, ** although when a system is once esta 
blished it is not advisable to subject it to frequent revision and 
Amendment, without urgent cause — yet as the system of com 
mon schools might be improved in these and other respects not 
adverted to, rnd it will be necessary, at least, to consolidate the 
different acts on the subject, the propriety of revising the whole 
system and amending it in some of its subordinate parts, is 
respectftilly submitted." The residue of the report is devoted 
to a consideration of the Lancasterian system of education, the 
mtroduction of which, into the common schools, had been 
strongly recommended by the governor, (De Witt Clinton,) in 
his speech at the opening of the session. The peculiar excel- 
lencies of this system were clearly and distinctly pointed out by 
the Superintendent, and its adoption, especial'y in all the larger 
schools in cities and villages, urgently and ably enforced. 
Under the impetus thus given, Lancasterian schools were csta- 
Dlished in many portions of the state, and societies incorpo- 
rated, several of which are still in existence, having for their 
object the introduction and promotion of the system of Bell and 
Lancaster, then at its zenith of popularity. Experience, how- 
ever, failed to realize the sanguine anticipations of those friends 
of education who saw in the general adoption of this system, 
the commencement of a new and brighter era in the science of 
elementary instruction; and after an ephemeral and sickly ex- 
istence, these institutions, from which such favorable results 
were e:xpected, languished, and with few exceptions, disap- 
peared. Whether the failure of this experiment resulted from 
Inherent defects in the monitorial system of instruction, from 
its want of adaptation to the peculiar genius of our people, or 
from an inability on the part of those to whom its administra- 
tion was committed, to carry into effect the plan of its founders 
and the views of its advocates, is still an unsettled question. 

On the 17th of February, 1819, the Superintendent transmitted 
to the legislature his sixth annual report. From the returns 
which had been made to him during the preceding year, it 
appeared that in four hundred and two towns, from which only 
returns had been received, there were 4,116 common schools 
organized under the act for fheir establishment, and that in 3,844 
of these schools, from which only particular district returns 
had been received, there had been taught during the year, 
210,316 children. From one hundred and fifty eight towns no 
returns had been received, and from many of the reporting 
towns the returns were to a considerable extent deJBcient 
** Allowing the towns from which no returns have been made, 
to have the same number of schools in proportion to their popu- 
lation and extent, as other towns of equal extent and population 
frc^ which returns have been made, Uie whole number of com- 
mon ^hoobin thb state, organized and permanently establislMd 
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under the act of the legislature, may be estimated at nearly six 
thousand; and the nnnober of children annually taught in them, 
in the various branches of elementary education, at nearly two 
hundred and fifty thousand. This great increase and prosperity 
of our common schools," continues the Superintendent, '< is 
evidently the result of the wise and liberal policy adopted by 
the legislature for their encouragement and support. On com- 
paring the returns of schools made for different years since 
their first establishment by law, it appears that they have 
increased in a much greater ratio than the increase of popula- 
tion, and that their condition, which was before stationary, has, 
under tho salutary operation of the law for their establishment, 
been rapidly and substantially improved. From the earliest 
returns made under the act, it appears that the number of chil- 
dren taught was not more than four- fifths of the number between 
the ages of five and fifteen years. From subsequent returns, it 
appears that the children taught had increased to five-sixths of 
that number. But from the last returns it appears that the num^ 
ber of children now taught is equal to seven-eighths of the 
number between the ages of five and fifteen years. From the 
same^comparison it also appears, that the average length of time 
for which schools have been kept in each year, since their first 
establishment by law, has increased in about the same ratio as 
the number of children taught. The same data also afford evi- 
dence that common schools have risen in public estimation, and 
received a degree of care and attention to their concerns, cor< 
responding with their increase and prosperity. If these results 
were the only evidence of a beneficial operation in the system 
of common schools provided by law, they would be sufficient 
to establish the public confidence in the policy of that system, 
and to secure it a permanent duration. But it is well known, 
although it does not appear from any data in the returns, that 
the system has produced other results not less in magnitude or 
merit. It has secured our schools against the admission of 
unqualified teachers, by requiring them to submit to examina- 
tion before a public board of inspectors, and to obtain from 
them a certificate of approbation, before they can legally be 
employed. It has imparted to common schools a new and more 
respectable character, by making them a subject of legal notice, 
and investing them with powers to regulate their own concerns. 
It has corrected many evils in the discinline and government of 
schools, not only by excluding unqualined teachers, but by sub- 
jecting the schools and course of studies in them, to the fre- 
quent inspection of public officers. It has founded schools in 
places where, by conflicting interests, or want of concert in the 
inhabitants, none had been before established; and it has, by iti 
pecuniary aid, enabled many indigent children to receive the 
benefits of education, which woula not otherwise have beeq 
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within their reach. The system having already fulfilled so many 
of the beneficial ends of its institution, and it being now only 
six years since it was first organized and carried into operation, 
it is warrantable to infer that all the expectations of its founders 
will in due time be realized." 

The Superintendent renews his recommendation for a reTision 
and consolidation of the several enactments relating to common 
schools. His suggestions in this respect were adopted by the 
legislature, and on the 19th of April following, the ^' Act for 
the support of Common Schools" was re-enacted, with the 
various amendments which had from time to time been made, 
and such as were suggested by Mr. Hawley in his reports for 
the two preceding years. The publication of the revised act 
was accompanied^ by an able exposition of its various provi- 
sions, from the pen of Mr. Hawlev, and with complete forms 
for the several proceedings required under it by the several 
officers connected with its admimstration. , 

On the 21st of February, 1820, Mr. Hawley transmitted to the 
legislature, his seventh annual report. He states '' that the 
returns of common schools for the last year are much more fidl 
and satisfactory than any before received;" that from these 
returns it appeared that in 515 towns, there were 5,763 common 
schools organized according to law, and that in 5,118 of these 
schools, from which only particular district returns had been 
received, there had been taught during the year, in the various 
branches of elementary education, 271 ,877 children. The num- 
ber of children between the a^es of five and fifteen years, 
residing in the districts from which returns had been received, 
was, 3&,703, making the number of children taught equal to 
nine^tenths of the whole number between the ages of five and 
fifteen. 

On the 21st of February, 1821, Mr. Hawley transmitted to 
the legislature his eighth and last annual report as Superintend- 
ent; from which it appeared that in 545 towns from which 
returns had been received, there were 6,323 school districts 
organized according to law, from 5,489 of which particular 
district reports had been made, showing that of 317,633 children, 
between tne ages of five and fifteen years, residing in those dis- 
tricts, 304,549 had been under instruction during portions of the 
year in the common schools. No returns were received from 
twenty- seven towns. ** The proportion," observes the Superin- 
tendent, " which, from the present returns, the number of chil- 
dren taught bears to the number between the ages of five and 
fifteen years, is much greater than at any former period. In 
about one-half of the towns in the state, the number taught 
exceeds the number between the ages of five and fifteen years; 
and taking the whole state together, the number taught is more 
than luiieteen-twentieths of the number between uiese ages. 
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The average len^h of time for which schools have been kept 
for the last year, has also increased in about the same ratio as 
the number of children taught. There is now, therefore, rea- 
son to believe that the number of children in the state who do 
not attend any school, and who are not othenvise in the way of 
receiving a common education, is very small. The public 
bounty is sufficient to defray the expense of most schools for 
ffbout three months in lh€' year; and where that is expended in 
different parts of the year, so as not to defray the whole expense 
of the school for any particular part, it is understood that in 
most districts poor children have been permitted to attend the 
district school free of expense, under that provision in the school 
act which empowers districts to exonerate those children from 
the payment of teachers' wages. The readiness with which 
rech permission has been generally granted, wherever it has 
been deserved, is very creditable to the public spirit and libe- 
rality of the inhabitants of schodl districUt, and it is considered 
proper on this occasion, to bring the fact to the notice of the 
l^islafure. From these circumstances, in connection with 
the friendly disposition every where manifested in the cause of 
^ucation, it is considered warrantable to infer, that of the rising 
f>;eneratioA in this state, very few individuals will arrive to ma- 
turity without the enjoy'ment «nd protection of a common edu- 
cation." 

To no individual in the ^tate, are the friends of common 
tchool education more deeply indebted for the impetus given to 
the cause of elementary instruction in its infancy, than fo 
Gideon Hawl^y. At a period when every thing depended 
upon organization ; upon supervision ; upon practical acquaint 
ttiice with the most minute details; and upon a patient, persever- 
ing, laborious process of exposition, Mr. Hawley united in him- 
self all the requisites for the eMcient discharge of the high func- 
tions devolved upon him by the legislature. From a state of 
anarchy and confusion, and complete disorganization, within a 
period of less than eigbt years, arose a beautiful and stately 
fabric, based upon the most impregnable foundations, sustained 
hy an enlightened public sentiment, fortified by the best and 
most enduring affections of the people, and cherished as the 
safeguard of the state — ^the true palladium of its greatness and 
prosperity. Within this brief period the number of school dis- 
tricts had more than doubled, and thcf proportion of children 
annually participating in the blessings of elementary instruc- 
tion, increased from four-iifflis to twenty-four twenty -fifths of 
the whole number residing in tlie state of a suitable asre to 
Attend the public schools. When we take into view the disad- 
vantages under which every new and untried system must, of 
oeeessity, labor, before It ctn be commended to general adcr|K 
^mky and consider the immenM^aHety of interests whieh were, 
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to a greater or less extent, affected by the stringent provisions 
of the act of 1812, and its subsequent amendments, we cannot 
fail of bein^ surprised at the magnitude of the results which 
developed themselves under the administration of Mr. Hawley. 
The foundations of a permanent and noble system of popular 
education were strongly and securely laid by him, and we are 
now witnessing the magnificent superstructure, which, in the 
progress of a quarter of a century, has been gradually upbuilt 
on these foundations. Immediately after the completion of his 
last annual report, Mr. H. retired to the shades of private life, 
where he has ever since remained, in the enjoyment, we trust, 
of all the happiness and tranquillity to which his lon^ and ardu- 
ous labors in the cause of education richly entitled him. Wel- 
coMJS EsLEBCK, ofthe city of Albany, was named as his 
successor in office, but the legislature saw fit to abolish the 
office as a separate department of the government, and to 
devolve its duties upon the secretary of state. 

By the Constitution of 1821, the proceeds of all lands there- 
after to be sold, belonging to the state, with the exception of 
such as might be reserved for public use or ceded to the United 
States, together with the existing school fund, were declared to 
constitute ''a perpetual fund, the interest of which shall be 
Inviolably appropriated and applied to the support of common 
schools throughout this state." 

In his speech at the opening of the legislature, at its session 
of 1822, the governor (De Witt Clinton) refers to the condition 
of the system of public instruction, in the following terms : 

'' The excellent direction which has been given to the public 
bounty, in appropriations for common schools, academies and 
colleges, is very perceptible in the multiplication of our semi- 
naries of education, in the increase of the number of students, 
and in the acquisition of able and skilful teachers. The Lan- 
casterian or monitorial system is making its way in the com- 
munity, by the force of its transcendant merits. Our common 
schools have flourished beyond all former example." * ♦ 
" I am happy to have it in my power to say that this state has 
always evinced a liberal spirit in the promotion of education; 
and I am persuaded that no considerations short of total ina- 
bility will ever prevent similar demonstrations. The first duty 
of a state is to render its citizens virtuous, by intellectual 
instruction and moral discipline, by enlightening their minds^ 
purifying their hearts, and teaching them their rights and their 
obligations. Those solid and enduring honors which arise from 
the cultivation of science, and the acquisition and diffusion of 
knowledge, will outlive the renown of the statesman and the 
glory or the warrior; and if any stimulus were wanting in a 
case so worthy of all our attention and patronage, we may find 
it in the example before our ejet of the author of the Declara- 
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tion of Independence, who has devoted the evening of his illus 
tiious life to the establishment of an university m his native 
state." 

In connection with this subject the governor also transmitted 
the proceedings of the legislatures of the several states, relative 
to the appropriation of a portion of the national domain to the 
purposes of education; by which it appeared that in eleven of 
the new states and territories, the general government had 
appropriated one thirty-sixth part of the public land for com- 
mon schools, and one nfth part of that thirty- sixth part for col- 
leges and academies; and while it was admitted that this dispo- 
sition was in all respects proper and laudable, it was contended 
that the other members of the confederacy were entitled to a 
correspondent benefit out of the same common fund. ** This 
claim," observes his Excellency, ** appears to be sustained by 
the most conclusive reasoning; and it is believed to be impos- 
sible for congress to resist an application so just and beneficial. 
If, however, this m .asure were calculated to embarrass the 
financial arrangements of the national government, to make a 
serious inroad on the national domain, or to disparage the inte- 
rests of the states which have already been benefited, I should 
be entirely unwilling to press it. Whatever ratio of distribution 
may be adopted, the quantum of population, or the extent of 
territory of each state, the deduction from the landed estate of 
the empire, would be so small as scarcely to be felt. In*either 
case it would not exceed ten millions out of five hundred 
millions of acres owned by the United States. It is our duty to 
co-operate in obtaining justice for our sister states as well as for 
ourselves. If we were willing to waive the benefit which might 
be derived from the success of this application, it would fui^ish 
no just ground of hostility to the claim in general ; and indeed 
in such case it would entirely correspond with the dictates of 
magnanimity, to advocate it with all our might and influence. 
This state, on the basis of appropriation originally adopted, 
would be entitled to 800,000 acres for our common schools, 
and 160,000 for our colleges and academies; which, with proper 
management, and in connection with existing funds, would 
answer all the requisitions of education." 

By the annual report of the acting Superintendent of Conmon 
Schools (John Van Nes8 Yates, Esq., Secretary of State) 
it appears that the total number of school districts in the state 
was 6,865, from 6,882 of which reports in accordance with law 
had been received; that the total number of children betweeti 
the ages of five and sixteen years residing in the several dis- 
tricts, was 380,000; and the total number of children of all 
tges taught in the common schools during the year reported, 
was 342,479; and that the average number of months during 
which th^ schools were kept open in the several districts was 
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ei^ht. Several amendments in the details of the system were 
sug:g:ested, most of which were adopted by the legislature; 
including, for the first time, the provision investing the Superin- 
tendent with appellate jurisdiction over all controversies arising 
under the school laws, and decLrin^ his decision thereon final. 
In pursuance of a provision contained in this act, the act of 
1819, with all the subsequent amendments, was republished by 
the Superintendent, accompanied by an exposition of its various 
provisions, and an abstract of the decisions which had been 
pronounced, during the period which had elapsed since the 
adoption of the appellate system. 

On the 3d of February, 1823, Mr. Yates transmitted to the 
legislature his second annual report as Superintendent of Com- 
mon Schools; from which it appeared that returns had been 
received during the preceding year from all the counties in the 
state, fifty-two in number, comprising 649 towns and wards; 
that the whole number of school districts in the state exceeded 
8,000; from 6,255 of which, only, reports in accordance with 
law had been received, in which the number of children 
between the ages of five and fifteen was about 357,000; that for 
the term of eight months during the year reported, 351,173 
children were receiving a common school education in the 
several districts from which reports had been received — being 
18,194 more than were educated the preceding year. The 
Superintendent adds : " Even in Connecticut, which possesses 
a larger «chool fund than we do, and where the school system 
was established and in successful operation long before it was 
here introduced, the number of children educated in common 
schools is far less in proportion to its population than it is in 
this state." He complains of the " want of uniformity in the 
course of studies pursued, and the books and treatises now used 
in common schools. ' A great diversity of opinion has long 
existed and still continues to exist as to the proper books to be 
introduced into these schools; and teachers and parents are not 
unfrequently at a loss to select among the great variety of trea- , 
tises on education recommended by their authors, the most 
suitable and best adapted for the use of the student. Whether 
this evil could be remedied by directing some judicious and 
appropriate work to be prepared, in ihe nature of a " Common 
Scnool Instructor," and to be recommended to the^public under 
the immediate sanction and approbation of the legislature, is 
respectfully submitted." 

The annual appropriation from the funds of the state, at this 
period, for the benefit of common schools, was fixed by the act 
of 1819 at $80,000. These funds consisted of the loan of 1792, 
then amounting to $500,000; of that of 1808, amounting to 
$449,000; of stock in the Merchant's Bank of the city of 
New- York, the par value of which amounted to $180,000, and 
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on which annual dividends of nine per cent, were regularly 
made; of one-half the quit-rents, estimated at $100,000; and 
the fees of the supreme court, then producing: an annual income 
of about $7,000. The revenues arising from these several 
sources were estimated at $80,000 per annum at least. But in 
ccmsequence of a reduction of the fees of the supreme court, 
a«d a diversion of those fees from the school fund — together 
with a commutation for quit-rents, and a temporary suspension 
of dividends by the Merchants' Bank, growing out of frauds to 
•> large amount which had been practiced on that institution — 
an annual deficiency, varying from $13,000 to $7,000, had 
occurred during the preceding four years, which the legislature, 
considering the faith of the state pledged to keep up the appro- 
priation directed by the act of 1819, had supplied^by special 

f rants from the general funds. A continuance of this deficiency 
eing probable, the governor (Joseph C. Yates) had recom- 
mended, in his annual message at the commencement of the 
session of 1823, *' the sale of the whole or a part of the public 
lands appropriated to the school fund, for the purpose of raising 
a productive capital, yielding an interest sufficient to make good 
the annual deficiency in the school revenue." 

On the 23d of January, Guliaw C. Verplanck, of the 
city of New- York, chairman of the committee on colleges, 
academies and common schools, made a report on this subject 
in thti assembly, adverse to the expediency of throwing the 
lands of the state appropriated to the school fund into the mar- 
ket, at a forced sale to the highest bidder; and in favor of con- 
tinuing the listing limitations on those sales, viz., by a mini- 
mum price paid by the surveyor-general, after survey and 
appraisement. The committee remark that the sum which 
would probably be realized by a forced sale, " would be com- 
paratively inconsiderable, and though these lands are now 
unproductive, yet on the other hand they are of no charge to 
the state. Moreover, it is at present impossible to anticipate 
what increase in their value may hereafter take plaqe from the 
opening of roads and canals, from the new direction wivich our 
internal commerce may take from those causes, as well as from 
the establishment of manufactories, and the probable discovery 
d* mines. The present advantage seems to the committee to 
be too small for the sacrifice of those remote, yet not improba- 
ble future advantages." * * ** In making these addi- 
tional appropriations to the school fund, it was certainly not the 
immediate object of the convention to supply the present casual 
deficiencies of our revenue. They had far larger and grander 
views. Knowing that in our age and country, where every 
thing is improving and increasing about us, all wise public 
mstitutions should be so framed as to enlarge themselves with 
tlie enlargement of popuktk>n and the advance of mind, It waf 
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their desi^ to e^blish a Amd, having; within itself a principle 
of increase, which would augment in value with the augment- 
ing number of our people, and thus perpetuate and extend to 
future and distant generations, all. the blessing^ of our noble 
and extensive system of public instruction." 

On the 7th of January, 1824, the acting Superintendent, Mr. 
Yates, transmitted his third annual report to the legislature, 
irom which the following results were shown : f 

1. That ail the counties, fifty-four in number, and all tt6 
towns and wards, being 684 in number, had, with the eJcceptiM 
of twenty-seven towns, presented their reports for the preceding 
year: 

2. That there were in the state 7,382 school districts, from 
6,705 of which reports had been received in accordance with 
law: 

3. That 331 new school districts had been organized during 
the year : 

4. That upwards of 377,000 children had been instructed 
in the districts from which reports had been received, for an 
averag'e period of eight months during the preceding year ; and 
23,500 more were estimated to have been under instruction 
during the same period in the non-reporting districts; making 
a grand total of upwards of 400,500 children thus under instruc- 
tion in all the common schools of the state ; exceeding by nearly 
26,000 the number under instruction during the preceding year : 

5. That the whole number of cldldren between the ages of 
five and fifteen years, residing in the several districts from 
which reports were received, was about 373,000: 

6. That the sum of $182,802.25 of public money had been 
expended during the year reported, in tlie payment of the wa^9 
of duly qualified teachers ; and it was estimated bv the Superin- 
tendent, that in addition to this amount, more than $850,000 
from the private funds of individuals were appropriated in like 
manner, during the same period; making a grand total of 
upwards of owe million of dollars. "These facts," 
observes the Superintendent, '* require no comment. They 
demonstrate the signal success wiiich has attended the exertions 
made from time to time by the legislature to disseminate useful 
knowledge among every class of the 'community; and it must 
also be ^ratifying to perceive that our sister states, animated 
with a like zeal for ameliorating the condition of societv, are 
introducing and supporting among them institutions similar to 
our own." Among other recommendations and suggestions, 
the Superintendent recommends the establishment of schools in 
cities and villages, exclusively for the benefit of colored chU- 
dren. He also suggests the consolidation and revision of the 
several acts relating to common schools; and concludes as 
follows: ■ 
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*< Hie funds proyided and secured hj the Constitutioii for (he 
rapport of common schools have become only in part produc- 
tive, as will be seen from the operations of the treasury depart- 
ment for the past year. By far the largest portion of those 
funds is still inactive, and must continue so, until advanlag^eous 
sales can be made of nearly a million of acres of land, appro- 
priated to the use of common schools. It is not extravagant to 

diet that when that period shall arrive, the anticipations of 
patriot and philanthropist with regard to the still more 
(nsive operation of our school system, and its favorable 
lActs upon the condition of society, will be fully realized. 
Indeed, what has education not already effected! It has given 
man domiiuon, not only over the elements, but it has enlarged his 
capacity and faculties beyond the sphere in which he moves. 
It has shown him that intellectual wealth is national wealth, and 
that it lies at the foundation of all that is useful in the arts; that 
its influence extends to the narrower path of private virtue and 
daily duty ; and that while it strengthens the tie between parent 
and child, husband and wife, citizen and citizen, it secures from 
the rude and withering hand of oppression, and from the iron 
grasp of despotism, those valuable institutions of government, 
which it is no less the pride than it is the duty ol freemen to 
maintain pure and inviolate. Common schools, supported by 
law and open alike to the poor and to the rich, (as they empha- 
tically are in this state,) together with the higher seminaries of 
learmn^, are those monuments which render the glory of a 
nation imperishable ; and while this state is engaged in the great 
works of canals and other internal improvements,, she shows 
the boundless extent of her resources and the energies of her 
character by supporting at the same time, upon a basis equally 
broad and enduring, a plan of education unequalled in its ope- 
rations and effect, by that of any other country in Uie civilized 
world." 

On the 12th of January, 1825, Mr. Yates transmitted to the 
legislature his fourth annual report, from which it appeared that 
the number of children taught, for an average period of nine 
months, in the common schools during the preceaing year, was 
402,940; being nearly 26,000 more than the number taught in 
1823. The number of school districts was 7,642, from 6,936 
of which reports had been received. The aggregate amount 
of public money received and expended in me payment of 
teachers' wages in the reporting districts during the year was 
$182,741.61. 

In August of the preceding year, the Superintendent had 
issued a circular recommending school celebnUions in the seve- 
ral towns of the state, from wmch the following are extracts : 
** The object in view is extremely important, for .t is addressed 
at well to the affections of the parent as the feelings and inte- 
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rests of the citizen. The happiness of society and the freedom 
of our country mainly depend upon the general diffusion of 
knowledge, and it is our duty to devise the best means for 
attaining and securing that very desirable end. In a few years, 
the children that now sit upon our knees, or play around tho 
room, will fill our places and become the future legislators, 
magistrates and judges of our country, while we are silently 
descending to the tomb. How consoling then, the reflection 
will be, that those objects of our affection are about to realize 
our fondest hopes and do honor to our memories ! Even novr, 
when we hear recounted the sage deliberations of the states- 
man, or the gallant achievements of the warrior, or the brilliant 
and still more useful attainments of the scholar, or the sacred 
and impressive eloquence of the divine or the profound argu- 
ments of the lawyer, or the useful inventions and experiments 
of the philosopher, farmer and mechanic, do not our bosoms 
burn with admiration, and do not the eyes and hearts of each 
of us exclaim, * Would that he were my son !' If then, these 
are the delightful emotions excited in us from the mere relation 
of the gran(l effects which knowledge and virtue produce, can 
we refuse yielding our best exertions to realize them in the per- 
sons of our children ? The means, under Providence, are fully 
within our power, and painful will be our reflections, if we 
neglect them.** 

^'The plan suggested for the improvement of our common 
schools, by instituting celebrations, promises, I am convinced, 
far more beneficial and important consequences than any other 
hitherto devised. The experiment is neither doubtful nor diffi- 
cult; and its benefits are certain, and their extent beyond cal- 
culation. Indeed, when we see the flourishing condition of our 
colleges and academies, and know that much is attributable to 
their public anniversaries, and commencements, why should we 
hesitate to believe that the same means when used in support of 
our common schools, will produce the same end ? And why, 
permit me to ask, should not our common schools be placed oa 
a footing as respectable as any other seminaries of learning ? 
Are they not as useful ? and is not their influence more gene- 
rally felt and acknowledged ? When we consider also the high 
character which our common schools have so deservedly main- 
tained — when we find other states and countries imitating their 
example and quoting their success, should we not feel the 
strongest desire to render them still more worthy of this dis- 
tinction, and still more useful to ourselves and to posterity ?*' 

In his message to the legfislature at the opening of the session 
of 1826, the governor (De Witt Clinton) thus adverts to the 
subject of education: 

" The first duty of government, and the surest evidence of 
g^ood gOTernment, is the encouragement of education. A gene* 
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ral diffusion of knowledge is the precursor and protector of 
republican institutions ; and in it we must confide as the con 
servative power that will watch over our liberties, and guard 
them against fraud, intrigue, corruption and violence. In early 
infancy, education may be usefully administered. In some 
parts of Great Britain, infant schools have been successfully 
established, comprising children from two to six years of age, 
whose tempers, (learts and minds are ameliorated, and whose 
indigent parents are enabled b3r these means to devote them- 
•elves to labor, without interruption or uneasiness. Institutions 
of this kind are only adapted to a dense population, and must 
be left to the guardianship of private benevolence. Our com- 
mon schools embrace children from live to fifteen years old, 
and continue to increase and prosper. The appropriation for 
the school fund for the last year, amounted to ^80,670, and an 
equivalent sum is also raised bv taxation in the several counties 
and towns, and is applied in the same way. The capital fund 
is $1,333,000, which will be in a state of rapid augmentation 
from sales of the public lands and other sources ; and it is well 
ascertained that more than 420,000 children have bee^n taught 
in our common schools during the last year. The sum distri- 
buted by the state is now too small, and the general fund can 
well warrant an augmentation to $120,000 annually. 

** Our system of instruction, with all its numerous benefits, 
is still, however, susceptible of improvement. Ten years of 
the life of a child may now be spent in a common school. In 
two years the elements of instruction may be acquired, and the 
remaining eight years must either be spent in repetition or in 
idleness, unless the teachers of common schools are competent 
to instruct in the higher branches of knowledge. The outlines 
of geo^aphy, algebra, mineralogy, agricultural chemiMTV, 
mechamcal philosophy, surveying, geometry, astronomy, pou- 
,tical economy and ethics, might be communicated in that period 
of time by able preceptors, without essential interference with 
the calls of domestic industry. The vocation of a teacher, in 
its influence on the character and destinies of the rising and 
all future generations, has either not been fully understood or 
duly estimated. It is, or ought to be, ranked among the learned 
inrofessions. With a full admission of the merits of several 
who now officiate in that capacity, still it must be conceded 
that the information of many of the instructors of our common 
schools does not extend beyond rudimental education; that our 
expanding population requires constant accessions to their num- 
bers; ancf that to realize these views, it is necessary that some 
new plan for obtaining able teachers should be devised. I 
therefore recommend a seminary for the education of teachers, 
' in the monitorial system of instruction, and in those useful 
..branches of knowledge which are proper to engraft on ele- 
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mentary attainments. A compliance with thu recommenda* 
tion will have the most benign iiiHuence on individual happineM 
and social prosperity. To break down the barriers which 
poverty has erected against the acquisition and dispensation of 
knowledge, is to restore the just eauiUbrium of society, and to 
perform a duty of indispensaoie and paramount obligation; and 
under this impression I also recommend that provision be made 
for the gratuitous education, in our superior seminaries, of 
indigent, talented, and meritorious youth. 

'* 1 consider the system of our common schools as the palla- 
dium of our freedom; for no reasonable apprehension can Ih9 
entertained of its subversion, as long as the great body of the 
people are enlightened by education. To increase the funds, 
to extend the benefits, and to remedy the defects of this excel- 
lent system, is worthy of your most deliberate attention. The 
officer who now so ably presides over that department is pre- 
vented by his other official duties from visiting our schools in 
person, nor is he indeed clothed with this power. ' A visitorial 
authority for the purpose of detecting abuses in the application 
of the funds, of examining into the modes and plans of instruc- 
tion, and of suggesting improvements, would unquestionably 
be attended with the most propitious effects." 

It will be perceived that the governor here shadows forth two* 
of the great features of public instruction subsec^juently engrafted' 
upon our system; the establishment of institutions tor the edu- 
cation of teachers ; and the appointment of visitors. 

On the 4th of February subsequently, Mr. John C. Spsn- 
CER, from the literature committee of the senate, to which 
this portion of the message of the governor had been referred,* 
made an able report, in the course of wldch he distinctly sug-^ 
gests the expediency and practicability of a plan of county 
supervision, without however, going into airr specific details. 
Thus it will be perceived, that as early as 1898, several of tfatti 
prominent features of the admirable system^hich now preyailt»* 
were brought to the notice and attention of the legislature, hr 
two of our most distinguished and eminent statesmen; one of • 
whom, (Mr. Spencer) fifteen years afterwards, aided in canTr 
in^ into practical and successful operation, the very plan m 
substance, which he had suggested at this early period. In th« 
mean time, however, a similar suggestion had been earnestly 
and urgently pressed upon the public consideration by another 
distinguidied friend of^ the common school system — the Hon. 
Jabkz D. Hammond; who in 1836 published a series of num- 
bers in the Cherry-Valley Gazette, from whence they wer« 
transferred to other periodicals, showing as well the practica- 
bility as the expediency of the adoption of the system of county 
•aperviaion and inspection, and urging the abolition of the office 
«r tofwii impeGtor. Judge HannaoM's pUia ^ria^Sm v^e^nalL^ 
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ment by the governor and senate, or by the State Superintend- 
ent, of a County Inspector of Commoc Schools, in each county, 
with power to license teachers and visit schools, and wh3 should 
be reijuired to report periodically to«the Superintendent. This 
was, in substance, the plan afterwards recommended to the 
legislature by Mr. Spencer. 

The following extracts from the report of Mr. Spencer in 
1826, to which allusion has above been made, will De found 
interesting : 

" The committee concur entirely in the sentiments expressed 
by the governor in relation to the importance of the vocation of 
a teacher, and to the propriety of occupying the time of the 
young in the higher brancnes of knowle<lge. The progress of 
unprovement in the great business of education, must necessa- 
rily be slow and gradual. Our common school system is itself 
but of recent origin ; and during the few years in which it has 
been in operation, incalculable good has been effected, particu- 
larly in causing the establishment of schools where none existed 
before, and where none would have existed but for its provisions. 
We cannot expect to make it at once perfect, but must content 
ourselves with providing remedies for the most obvious and im • 
porta nt defects as they are discovered. From the observation 
of tiie committee, and from the best information they can 
obtain, they are persuaded that the greatest evils now existing 
in the system are the want of competent teachers, and the indis- 
position of the trustees of districts to incur the expense of em- 
ploying those who are competent, when they can be obtained. 
it is a lamentable fact that from a mistaken economy, the cheap- 
est teachers, whether male or female, and generally the latter, 
are employed in maay districts for three-fourths of the year, 
and a competent instructor is provided for only one-quarter, and 
•ometimes not at all, during the year. The state is thus made 
lo contribute almost wholly to the supi>ort of teachers. This is 
m perversion of the public bounty; and its effect on the children, 
who ought to be provided with the means of instruction during 
the whole year, is most disastrous : for those above five or six 
years old are thus excluded from school three-fourths of their 
time, which must be spent in mental idleness, and thus the 
most precious time for education is utterly thrown away. The 
present arrangement of the authority to license and employ 
teachers, contributes to this result. Teachers are licensed by 
town inspectors, themselves generally and necessarily incompe- 
tent to determine upon the qualifications of candidates, and 
willing to sanction such as the trustees feel able or disposed to 
employ. This is essentially wrong; and the state, which con- 
tributes so large a portion of the compensation of the teacher, 
lias a right to direct its application in such a way as to effect 
ihe object ot procuring Uiwful instruction. The remedy moat 
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be found in the or|^nization of some local board, vetted with 
the authority of licensing^ teachers and of revoking the license, 
and charged with a general superintendence ot the schools 
vrithin the prescribed limits. Tnc division of the state into 
coUnties affords a convenient distribution of territory for these 
purposes. And if it be made a condition of receiving the 
public donation, that teachers thus authorized shall have oeen 
employed for a portion of the year, it is believed that the sure 
and inevitable consequence would be the employment of 
instructors much more competent than the average of the pre- 
sent teachers. In those counties where the population is small 
and scattered, the standard of competency will necessarily be 
low; but it will advance with the means of the districts and 
with the prosperity and intelligence of the counties. In other 
counties, where candidates were more numerous, the qualifica- 
tions would be higher. The teachers would become emphati- 
cally a profession; men would devote themselves to it as the 
means of livelihood, and^ould prepare themselves accordingly. 
Their character would advance, and with it their usefulness and 
the respect of their fellow-citizens. Such is an outline of the 
first efforts,- which, in the opinion of the committee, should be 
made to obtain able teachers. 

'* The next object is to provide the means of qualifying the 
necessary number of teachers. B^ the report of the Superin^ 
tendent of Common schools made m January, 1825, it appears 
there were then in this state 7,642 school districts* That, then, 
is the number of teachers now required ; the best evidence that 
can be adduced to show that there must always be a sufficient 
demand for those who are qualified. It is obvious that the sus^ 
gestion of the governor, in his message respecting the establish- 
ment of an institution especially for the purpose of educating 
teachers, will not answer the exigencies of the case. It is 
entitled to much weight, however, as a means, in conjunction, 
with others, to effect the object. But in the view which the 
committee have taken, our great reliance for nurseries of teach- 
ers must be placed on our colleges and academies. If they do 
not answer this purpose they can be of very little use. That 
they have not hitherto been more extensively useful in that 
respect, is owing to inherent defects ii^the system of studies 
pursued there. When the heads of our colleges are apprised 
of the g^eat want of teachers which it is so completely m their 
power to relieve, if not supply, it is but reasonable to expect 
that they will adopt a system by which young men whose pur- 
suits do not require a knowledge of classics, maj avail them- 
selves of the talent and instruction in those institutions suited 
to their wants, without being compelled also to receive that 
which they do not want, and for which they have neither time 
nor money. 
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" Our academies also have failed to supply the want of teach 
erf^ to the extent which was within their power; although it Is 
acjUbOwledged that in this respect they have been eminently 
Qsefbl. But instead 'oi being incited to such efforts, they ar^ 
rather restrained by the regulation^ adopted by the Kegents of 
ihe University for the distribution of the literary fund placed 
at their disposal. The income of that fund is divided among 
the academies in proportion 1o the number of classical student 
in each, without reference to those who are pursuing the high- 
est and most useful branches of an English course. With such 
encouragement, how could it be expected of trustees of acade- 
mies that they should prefer a pupil disposed to study the Ele- 
ments of Euclid, surveying, or Belles-lettres, to a boy who 
would commit the Latin Grammar, while the latter would enti- 
tle them to a bounty which was refused to the former ? The 
committee are not disposed to censure the Regents ; they have 
merely followed the fashion of the times; and it is believed that 
they are themselves alive to the importance of extending the 
usefulness of the institutions under their care, by adapting them 
mote to the wants of the country and the spirit of the age. But 
if they should not be willing to' extend the benefits of the fund 
linder their control, beyond classical studenti, still it will be in 
the power of the legislature, and within the means. of the state, 
to appropriate a capital sum that will yield a sufficient income 
to compensate for this inequality, and to place the English stu- 
d<&nt on the same footing withUie others, and thus make it the 
interest of the academies to instruct them. And if this bounty 
be distributed in reference to the number of persons instructed 
at an academy who shall have been licensed, as teachers of 
comijdon schools by the proper board, it is believed the object 
of ODtainibg able instructors will soon be accomplished. 

" The committee have not been able to discover why, upon 
eyery principle of justice and of public policy, seminaries for 
the education of females in the higher branrhes of knowledge 
should not participate equally with those for the instruction of 
males, in the public bounty. 

" In connection with these, the committee admit that the 
establishment of a separate institution for the sole purpose of 
preparing teachers, would be a most valuable auxiliary, enpt- 
cialiy if they were to be prepared to teach on the monitorial 
plan. They hesitate to recommend its adoption now, chiefly 
because the other measures which they intend tb submit, and 
which they conceive to be more immediately necessary, vtrill 
involve as much expense as ouefht now to be incurred. But 
they fondly anticipate the time when the means of the state will 
be commensurate with the public spirit of its legislature, and 
when such an institution will be founded on a scale equal to our 
wants and our resources." 
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The committee, after adverting to the embarrassments cautad 
by the prevalent diversity of text books in the several 8cho<^ 
01 the state, recommend an appropriation for ** the printing of 
large editions of such elementary works as the spelling book^ 
an English dictiooary, a grammar, a system oi arithmetic;, 
American history and biography, to be used in schools, and to 
be distributed gratuitously, or sold at cost." ** There can be 
no doubt," say the committee, '' that a.selectionof such works 
as have been enumerated could be made by a competent board, 
excluding all sectarian views and tenets, as would be entirely 
satisfactory to the citizens of this state." 

On the 14th of February, 1826, Azariah G. Flagg, of 
the county of Clinton, was appointed secretary of state; and 
the administration of the common school sys^m consequently 
devolved upon him. The interests of public instruction had 
been ably and faithfully guarded by Mr. Yates; who seems 
to have united to eminent talents as an executive and adminis-* 
trative officer^ a lively ^eal for the promotion of education and 
the diffusion of knowledge anK)ng the great body of the people. 
His various reports exhibit an accurate practical knowledge of 
the working of the common school system, in all its depart- 
ments; his decisions on the numerous appeals which were from 
time to time brought before him, were characterized by a sound 
discrimination; and his efforts for the improvement and advance- 
ment of the schools were earnest and indefatigable. 

The first annual report of Mr. Flaeg as Superintendent of 
Common Schools, was trapsmitted to the le^slature on the 13th 
of March, 1826; from which it appeared that 425,350 children 
had been taught in the common schools during the year; bein&r 
22,410 more than were taught the preceding year, and excee<f 
ing by 29,764 the number between the ages of five and fifteen 
residing in the state. The whole number of organized school 
districts in the state was 7,773, The Superintendent alludes to 
the necessity of '^ some provision which should have a tendency 
to increase . the number of qualified instructors," and adds: 
*' It might be beneficial to offer facilities for the special educa- 
tion of common school teachers; and as the districts progress 
in wealth, and the donation of the state is increased, induce- 
ments will be furnished for a greater number of persons of conn 
l>etent talents, to engage in the business of teaching, as a |xro- 
fession." 

At the opening of the session of 1827, Gov. Clintoit thus 
eloquently alluded to the subject of popular education : 

** The ffreat bulwark of republican government is the culti- 
Tation of education ; for the right of suffrage cannot be exer- 
cised in a salutary manper without intelligence. It is gratify- 
iB^ to find that educatioa continues to flounsh. We may safely 
crtunat/B the niuaiber of our common schools at 8,000» toe mun- 
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hn of children taught during the last year, on an average of 
€ight months, at 430,000;'' and the sum expended in education 
at 200,000 dollars. It is however too palpable that our system 
is surrounded by imperfections which demand the wise conside 
ration and improving interposition of the legislature. In the 
first place, there is no provision made for the education of com 
petent instructors. Of tlie eight thousand now employed in this 
state, too many are -destitute of the requisite qualiticatlons, and 
perhaps no considerable number are able to teach beyond rudi- 
mental instruction. Ten years of a child's life, from five to 
fifteen, may be spent in a common school; and ou^ht this 
immense portion of time to be absorbed in learning what can 
be acc^uired in a short period ? Perhaps one-fourth of our popu- 
lation IS annually instructed in our common schools; and ought 
the minds and the morals of the rising, and perhaps the desti- 
nies of all future generations, to be entrusted to the guardian- 
ship of incompetence ? The scale of instruction must be ele- 
vated ; the standard of education ought to be raised ; and a cen- 
tral school on the monitorial plan ought to be established in 
each county, fo.r the education of teachers, and as exemplars 
for other momentous purposes connected with the improvement 
of the human mind. * • • •. Small and suitable collec- 
tions of books and maps, attached to our common schools* and 
periodical examinations to test the proficiency of the scholars, 
and the merits of the teachers, are worthy of attentici. When 
it is understood that objects of this description enter into the 
very formation of our characters, control our destinies through 
life, protect the freedom and advance the glory of our country; 
and when it is considered that seminaries (or general education 
are either not provided in the old world, or but imperfectly 
supplied by charity and Sunday schools, and that this is the 
appropriate soil of liberty and education, let it be our pride, 
as it is our duty, to spare no exertion, and to shrink from no 
expense In the promotion of a cause consecrated by religion 
and enjoined by patriotism ; nor let us be regardless of ample 
encouragement of the higher institutions devoted to literature 
and science. Independently of their intrinsic merits, and their 
diffusive and endurmgbenents, in reference to their appropriate 
objects, they have in a special manner, a most auspicious influ • 
ence on all subordinate mstitutions. 

"They give to society men of improved and enlarged minds, 
who, feeling the importance of information in their own expe- 
rience, will naturallv cherish an ardent desire to extend its 
blessings. Science delights in expansion, as well as in concen- 
tration; and after having flourished within the precincts of 
academies and universities, will spread itself over the land, 
enlightening society and ameliorating the condition of man. 
The more elevated the tree of knowledge, and the more 
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expanded its branches, the greater will be its trunk, and tlM 
deeper its root.'* 

On the 21st o/ February, Mr. Spbw^cer, from the literature 
committee of the senate, to which had been referred that por- 
tion of the message of the governor relating to common schools 
and the providing of competent teachers, brought in a bill, 
entitled *' An act to provide permanent funds for the annual 
appropriation to common schoo's, to increase the literature fund, 
and to promote the education of teachers," which, with some 
slight amendments, became a law on the 13th of April follow- 
ing. This bill transferred to the common, school fund the 
balance due on the loan of 1786, together with $100,000 of 
bank stock owned by the state : and to the literature fund, from 
the canal fund, the sum of .$150,000; the income of which, 
together with that of the $95,000 formerly belonging to the 
fund, was required to be annually distributed by the Regents of 
the University '* among the incorporated academies and- semi- 
naries of ihis state, other than colleges, which are subject to 
the visitation of the said Regents, &c., in proportion to the 
number of pupils instructed in each academy or seminary for 
tbt months during the preceding year, who shall have pursued 
classical studies, or the higher irajiches uf English edacaHon, 
or both,*' From the report accompanying the bill the fallowing 
extracts are taken, with the view of showing the design of the 
legislature in thus mcreasing the literature fund. 

'' Another object of still greater importance is the furnishing 
of competent teachers for the instrucfion of common schools. 
In vain will you have established a system of instruction, in 
Tain will you appropriate money to educate the children of the 
poor, if you do not provide persons competent to execute your 
system, and to teach the pupils collected in the schools. The 
mes^tage of the governor and the report of the Superintendent 
concur in pressing this subject upon our attention with the most 
anxious solicitude; and every citizen who has paid attention to 
it, and become acquainted practically with the situation of our 
schools, knows that the incompetency of the great mass of 
teachers is a radical defect, which impedes the whole system, 
frustrates the benevolent designs of the legislature, and defeats 
the hopes and wishes of all who feel an interest in disseminating 
the blessings of education. There are 8,114 organized school 
districts in this state; and if there be added the schools in the 
city of New- York, in Albany, Troy and Hudson, not included 
ill the returns, and the private schools which are established in 
almost every county, we shall be justified in estimating the 
number of teachers required to carry on the business of instnic- 
tion, at not far from ten thousand. This result places In a 
strong view the vast importance of the subject. From what 
sources can this nipply of teachers be obtained ? And how can 
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tiie great body of this multitude be rendered competent' to their 
stations ? In a free government resting upon the intelligence 
of its citizens, these questions are of viSil miportance. 

** The governor has recommended the establishment of cen- 
tral schools upon the monitorial plan for the instruction of teach- 
ers i From the best consideration vrhich the committee have 
been able to be^^ow upon the subject, and from all the informa- 
tion which they can collect, a doubt is entertained whether the 
monitorial plan is adapted to small schools in the country, or to 
the higher branches of education. The means of ins^etion 
in the ordinary mode must be provided. The colleges and 
academies ought to furnish competent instructors, and indeed 
to them we are indebted, but chiefly to the academies, for the 
qualified instructors now employed. While academies ar^ 
instituted, and by proper encouragement may supply our wants, 
the committee would doubt the policy of establisning centra] 
schools in their vicinity, which would necessarily divert from 
them much of their present support." After referring to the 
location of the several academies in differet parts of the state, 
with tlie view of showing that in this respecjt tney were capable 
of^ meeting the wants of the community, and that but few por 
tions of the state were not adequately supplied with these insti- 
tutions, provided they were suitably encouraged, the report prb^ 
ceeds to recommend a differend standard of apportionment thaa 
Uie one in operation, and an increase of the fund, specifically 
for the purpose of encouraging the preparation of a class of 
students, who might serve as teat^hers ot the common schooLk 
" The income derived from the literature fund, they propose!^ 
the bill herewith reported, shall be distributed among the a cade: 
mies in proportion to the number of stodents pursuing the clas- 
sical studies and the highei^ branches of an English education^ 
and their object is to promote the education of young men hi 
those studies which will prepare them for the business of 
instruction, which it is hoped may be accomplished to some 
extent, by offering inducements to the trustees of academies to 
educate pupils of that description." '' These are the conside- 
rations which have guided the committee in preparing the bill 
now presented. They have only ffirther to say, tnat if any con- 
fidence can be reposed in the official communications of"^ those 
officers of the government whose duty it is to give the legisla- 
ture information on this subject, if the concurring testimony of 
all who have spoken or written concerning it can be relied 
upon, there is a radical, deep, and extensive defect in our com- 
mon school system, which deprives it of much of its vahie; 
and that defect consists in tiie want of competent instnictort. 
From six to ten years of the most valuable portion of human 
life— of -that very period when instruction is most easily impart 
ed and mogt fimlj reteined, is absdutely wasted and iktown 
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away. Every one in the least acquainted with the tuBjaet 
knows tha]t a boy, under proper instruction, can, and ought to 
know as much at seven or eight years old, as he acquires under 
the present system at fourteen or sixteen. Having undertaken 
a sy^stem of public instruction, it is the solemn duty of the 
legislature to make that system as perfect as possible. We have 
no right to trifle with the funds of our constituents by applying 
them in a mode which fails to attain the intended object. Gom- 

Setent teachers of common schools must be provided : the aca- 
emies of the stale furnish the means of making that provision. 
There are funds which may be safely and properly applied to 
that object; and if there were none, a more just, patriotic, and 
in its true sense, popular, reason for taxation cannot be urgecji. 
Let us aid the efforts of meritorious citizens, who have devoted 
large portions of th'eir means to the rearing of academies; let 
U8 reward them by giving success to their efforts ;< let us sustain 
seminaries that are falling into decay; let us revive the droop- 
ing and animate the prosperous by the cheering rays of public 
beneficence ; and thus let us provide nurseries for the education 
of our children, and Ibr the instruction of teachers who will 
expand, and widen, and deepen the great stream of education, 
until it shall reach out remotest borders, and prepare our pos- 
terity for the maintenance of the glory and prosperity of their 
country." 

From the annual report of the Superintendent for this year, 
it appeared that there were 8,114 organized school districts in 
the state — 341 new districts having been formed during the pre- 
ceding year; that returns had been received from 7,544 of these 
districts, in which 431,601 children had been taught during the 
year reported, being an increase ov^ the number so taught the 
preceding year, of 13,864; that the whole number of children 
residing u the state, between the ages of five and fifteen, was 
411,256. 

Speaking in reference to the practical operation of the exist- 
ing system of visitation and inspection of the common schools, 
the Superintendent holds the following language: ^' The system 
of inspection misrht be improved, by the appointment of com- 
petent persons to visit the schools of a county, or larger district; 
to investigate the mode of instruction, the qualincations of 
teachers, uie application of the public money, and to inquire 
into all the operations of the school system. Such inspectors 
would aid the schools by their advice, and add to the stock of 
intelligence on the subject of education, by collecting informa- 
tion in relation to the condition of the schools, and the manner 
in which they are conducted ; and these inspections would be 
the means of more eSectuallv ascertaining what the common 
schools now efifect, and what they may be made to accomplish." 
The results of the subsequent adoption of this plan, in sub- 
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stance, has ^effectually vindicated the prescience of the Superin- 
tendent, in this respect. The report goes on to recommend, 
first, '* the establishment of schools in the several counties for 
the education of teachers;" and second, '* the ^adual introduc- 
tion of the system of mutual instruction." The improvement 
of the system of female education lis also adverted to, as well 
as the propriety of furnishing the schools with a judicious selec- 
tion of text books. *' The course of instruction in the common 
schools ought to be adapted to the business of life, and to the 
actual duties which may devolve upon the person instructed. 
In a government where every citizen has a voice in deciding 
the most important questions, it is not only necessary that every 
person should be able to read and write, but that he should be 
well instructed in the rights, privileges and duties of a citizen. 
Instruction should be co-extensive with universal suffrage." 

The sum of $100,000 was this year apportioned by the Supe- 
rintendent among the several school districts in pursuance of 
the provisions of an act passed the preceding year, authorizing 
the annual distribution of this amount from uie common school 
fund. The several laws relating to common schools were also 
revised by the legislature and republished, with the necessary 
expositions and instruclions from the department. 

Gov. Clinton, in his message at the opening of the session of 
1828, aofain adverts to the subject of common school education, 
in the following terms : 

" That part of the revised laWs relative to common schools is 
operative on this day, and presents the system in an intelligible 
shape, but without those improvements which are requisite to 
raise the standard of instruction, to enlarge its objects, and to 
elevate the talents and qualifications of the teachers. It is 
understood that Massachusetts has provided for these important 
cases; but whether the experiment has, as yet, been attended 
with promising results, is not distinctly known. It may, howe- 
ver, be taken for granted, that the education of the body of the 
people can never attain the requisite perfection without compe- 
tent instructors, well acquainted with the outline:^ of literature 
and the elements of science. And after the scale of education 
is elevated in common schools, more exalted improvements 
ought to be engrafted into acadenrical studies, and proceed in 
a correspondent and progressive ascent to our colleges. 

** In the mean time I consider it my duty to recommend a 
law authorizing the supervisors of each county to raise a sum, 
not exceeding two thousand dollars, provided the same sum is 
subscribed by individuals, for the erection of a suitable edifice 
for a monitorial high school in the county town. I can conceive 
of no reasonable objection to the adoption of a measure so well 
calculated to raise the character of our schoolmasters, and to 
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double the powers of our artisans^ by giving them a scientific 
education." 

From the annual report of Ihe Superintendent, it appeared 
that the number of school districts had increased to 8,298, from 
7,806 of which returns had been received, showing that the 
whole number of children between the ages of five and fifteen 
in the districts, was 419,216; and that the whole number taught 
in the common schools during the year reported, was 441,856; 
being an increase of 10,225 since the preceding year, and of 
801,750 since 1816. The aggregate amount of public money 
received and expended by the several districts, in the payment 
of the wages of duly qualified teachers, was |222,995.77; of 
which M00,000 was paid from the state treasury, $110,542.32 
raised by tax upon the several towns and counties, and 
1^12,453.45 derived from local funds. 

The productive capital of the school fund was increased 
during the year reported^ $256,121.50, by the transferor 
|l33,616.19, the balance due on the loan of 1786 to this fund; 
and of $100,000 of bank stock owned by the state; by the 
avails of the premiums received on the sale of the stock of the 
Hudson and Delaware canal company, amounting to $31,156.50; 
and by the sale of lands owned by the state at Oswego, by which 
$91,349 were realized for the benefit of the fund. 

The Superintendent recommends the affording additional 
facilities for common school instruction to children engaged in 
manufacturing establishments; and suggests the appropriation 
by the commissioners of common schools, of a portion of 
public money to each such establishment, according to the 
number of children to be benefited by instruction. 

In 1829, the number of common schools had increased to 
8,609, from 8,104 of which returns were received by the Supe- 
rintendent. The number of children between five and sixteen 
vears, residing in the several districts from which reports had 
been received, was 440,113; and the number of children taught 
during the year reported, was 468,205; being an excess of 
26,349 over the preceding year. 

In 1830 the number of districts was 8,872; reporting, 8,292; 
in which were 468,257 children between the ages of five and 
sixteen; and 480,041 children taught; being an increase of 
11,836 during the year reported. The Superintendent, in his 
annual report, adverts to the " serious deficiency in the supply 
of competent teachers," as *' the great obstacle which it is 
necessary to remove before we can reasonably expect to accom* 
plish the great result, and confer the enduring benefits which 
were anticipated by those who founded and those who have fos- 
tered our system of common school instruction.'* " Those who 
have turned their attention to the subject of giving a higher 
cbar1u;ter to the common schools, in this, as well as in other 
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sinies,** he continues, " have recommended the establishment 
of seminaries for the exclusive education of teachers. This 
would serve to multiply the number of those who would be qua 
lified to teach; b^ after bein^ thus> qualified at the public 
expense, what guaranty would there be that such persons would 
follow the business of teaching, unless they could be as libe- 
rally compensated in a district school as in the other pursuits 
of fife ? If the inhabitants of the districts were resolved to 
have none other than teachers of the highest grade, and would 
pay the highest premium for talent, our academies and hig^h 
schools would be thronged by persons fitting themselves for the 
business of teaching; and all these institutions would practi- 
cally become schools for the education of teachers. If the dis- 
tricts could be induced to give an adequate compensation, and 
constant employment to first rate instructors, then it would be 
eminently useful to establish seminaries for the special purpose 
of training persons as professional instructors." ** To secure 
permanent teachers, it is indispensable that the^ inhabitants of 
the districts should afford such reasonable compensation and 
constant employment as will induce persons of good talents to 
devote themselves to the business of teaching as a profession." 
" If the intelligent farmers in the districts would apply a small 
share of their attention and practical common sense to this sub- 
ject, a revolution in the character of the schools would sooa be 
effected." , 

The Superintendent also adverts to the 'multiplicity of text 
books in use in the several schools, but expresses the opinion 
that the designation of any particular work or series of works, 
to the exclusion of all others, would be attended with injurious 
consequences, not only to the schools themselves, but to the 
ciase of education generally. He remarks that '* great 
improvements are constantly going on in the character of school 
books; the greatest experience, and much of the best talent of 
the country is enlisted in this business ; and the fruits of their 
labors are constantly giving them new claims to the approbation 
of the public. The adoption of a particular book would amount 
to a prohibition upon all improvements, and would subject the 
inhabitants to a loss of the prohibited bodks then on hand. The 
interests of the common schools may be seriously injured, and 
cannot be essentially benefited, by the adoption by law of any 
book or set of books." 

The following is the earliest specific suggestion, looking to 
the establishment of district libraries, which I have been able 
to find. It is contained in Mr. Flagg's report for this year, 
(1830.) 

" A society has been established in England, for the purpose 
of imparting useful information to all classes of the community, 
particularly to such as are unable to avail themselves of expe^ 
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riciiccd teachers. To effect this object, treatises on the yariont 
sciences, and books of practical utility have been published at 
stich moderate prioes, as to bpin^ tiiem within the reach of all 
classes. A small sum applied to the pubtication and distribu- 
tion among the several sciiooi districts, of similar works, would 
havu the most favorable influence." 

It will ha\e been perceived, however, that Gov. Clinton, in 
his messat|;e at the opening of the session of 1827, called the 
attention of the legislature to the expediency* of providing 
''small and suitahFe Collections of books and maps," to bo 
attached to the common schools. 

'Gov. Throop, in his message to tl|e legislature, at the opening 
of the session of 1831, thus alludes to this great interest of the 
state: . .'t " '< 

*' There is no one of our pdblic'^institutions of more impor 
tance, or which has better fultilled public 'expectation, than that 
providing for instifuction in common schools. The large fund 
a]»propriated to that object has produced a complete organi- 
zation throughout the state; and although the system has had to 
encounter all the obstacles to a new enterprise of such magni- 
tude in its operations and objects, yet it has been well se<;onded* 
by ))ublic zeal and liberality. Itsi« imperfections may receive 
some correction from legislation, yet more is to be hoped from 
individual exertions, to carry the design of the legislature into 
effect within the several districts." 

From the annual report of the Superintendent, for this year, 
it a;>[)ears that the whole number of districts- was 9,062, from 
8,6;I0 of which reports had been mide in accordance with law; 
thai the number of children between the ages of five and six- 
teen, residing in the >everal districts from which such reports 
hatl been received, was 497,503; and the number of children 
taught therein during the year reported, 499,434; being an 
incrense of 19,333 over the number so taught the preced- 
cedi'i:^ year. The aggregate amount of public money received 
pnl exf»endi^d in the several districts, for the payment of the 
watr^"» of duly qualified teachers, was, ^239,713.00; of which 
$IJJ,030 was paid by the state from the 'x;ommon school fund; 
ahl the residue derived from a tax on the several towns, and 
fro.T) local fimds. In addition to the public money, there was 
pai 1 bv the inhabitants of the several districts, on rate bills for 
tea<he'rs' wages, $346,807; making a total of $586,520 paid 
for tfachers' wages alone. The average annual increase of the 
nunher of scholars instructed in the common schools, during 
tl)p ^receding eleven years, was 20,000. 

The productive capital of the common school fund, amounted 
at this time to ^1,696,743. 66; and the revenue actuary received 
into the treasury, on account of this fund; during the year 1830, 
exceeded the smn required for appprtioameat among the seve- 
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ral districts by $678.60; it being the first year in which tb^ 
revenue had produced the sum requisite for this purpose. 

The Superintendent in this report, examines and discusses at 
considerable length the various plans for the education of teach 
ers; and recommends the conversion of the several academies, 
equal in number at that period to the counties in the state, into 
seminaries for training teachers. On this subject he remarks : 
*' The state has done much for these schools, and something in 
aid of the cause of the common schools may reasonably be 
expected from them; and if the required information to fit a 
person for teaching can be obtained in the present institutions, 
sound policy and good economy are in favor of rel;^ing upon 
them for the training of teachers." He adverts in this connec- 
tion to the proposition presented to the legislature at its preced* 
ing session, by a committee of the citizens of Rochester, for 
the establishment of a state seminary for the education of teach- 
ers, and a town central school in each town in the state, as a 
document exhibiting *'much research and attention to the sub- 
ject of common school instruction. '* In this memorial (legis- 
^* lative documents, 1830, volume iv. no. 387,) the committee, 

"(Messrs. Penney, Comstock, Brown, Ward and Norton,) after 
recapitulating the prominent defects in the existing condition 
of common^ school education, submits a plan, designed 

'*l. To furnish a competent supply of well qualified teachers. 

^'2. To diffuse the benefits of good teaching, at an early 
period through all the districts in the state, and to accomplish 
the intention of the law as to an efficient inspection. 

'^ 3. To secure such a degree of respect and compensation to 
teachers, as to induce men of good talents and qualifications to 
make teaching a^profession for life ; and 

"4. So to organize and govern the whole system of common 
school education as sufficiently to protect this great interest 
from every kind of abuse, and to cherish it for the various use- 
ful ends it may be made to serve. 

'' It is proposed to effect the first of these objects by the esta- 
blishment of, say three state seminaries,, for the education of 
teachers; the second, by promoting the erection of one central 
school of the most approved description in each town, having 
the duties and services of its teacher so connected with all the 
other districts of the town as to secure the object of good teach- 
ing to all, and gradually to qualify good teachers for the whole." 
The particular details of the plan were also presented under the 
five following general' heads: 

'' 1. Of the proper qualifications of a teacher. 

'' 2. Of a state seminary for educating teachers — its govern 
ment — its course of instruction — admission of students — their 
diplomas and privileges. 

" 3. Of the town central schools — their goTemmenty &c. 
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*' 4. Of an annual meeting of the faculties, and report on 
fchool books, &c. 

" 5. Of the government and general superintendence of the 
whole." 

The great length of this document precludes its insertion 
here. It is, however, well worthy of a deliberate and attentive 
^Kunination, in the present advanced stage of educational 
•cience; and its sound suggestions and practical views com- 
mend it to the favorable regards of all desirous of elevating 
and expanding to their utmost practicable limits, the capabili- 
ties of our unrivalled system of public instruction. The con- 
dition of the common school fund at the period when these 
views were presented, interposed an insuperable obstacle to the 
adoption of the plan proposed. This oojection has now to a 
great extent disappeared; and it is believed that a sound and 
enlightened public sentiment would sustain the public authorities 
in carrying mto execution, with such modifications and improve- 
ments as experience has subsequently brought to light, the 
recommendations and suggestions of the memorialists, at least 
•o far as a state seminary for the preparation of teachers is 
concerned. The Superintendent, in his report for the present 
year, also examines and discusses the question, how (ar the 
expenses of supporting and maintaining^he common schools, 
and supplying them with competent teachers, may advantage- 
ously be provided from thie public funds of the state, and to 
what extent they may safely and successfully be committed 
immediately to the inhabitants of the several districts. He com- 
pares the operatiori of our system, in ^is respect, with those of 
Pennsylvania, Virginia, Connecticut, and other states, in the 
two former of which the public funds were exclusively appro- 
priated to the benefit of the children of indigent inhabitants of 
the several districts, and in Connecticut, were lavished with an 
indiscriminate profusion, furnishing ample means for the gra- 
tuitous instruction of all classes. 

" Our system " he observes, *' is well calculated to awaken. 
the attention of all the inhabitants to the concerns of the dis 
trict school. The power given to district meetings to levy a 
tax, to a limited extent, upon the property of the district, 
excites a direct interest with all the taxable inhabitants to 
attend the district meetings, whether they have children requir- 
ing school accommodations or not. The wealthy are thus 
prompted to act as trustees, and to watch over the concerns of 
the district, in order to see that its affairs are conducted with 
care and economy ; and much of the intelligence of the district 
is put in requisition by the peculiarity of our plan, which might 
be wholly lost to the districts if the whole expense of the tuition 
waf provided by a state fund." " It has been urged," he 
remarka, in another place, <* that the amount distributed from 
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our fund is too small, and that an increase of th& fund would, 
of itself, raise the standard of the common schools; but an 
increase of the school moneys would he much more likely to 
decrease the contributions of individuals, than to elevate tjtie 
standard of the common schools.'' At this period the amount of 
public raone^ apportioned by the state for the payment of teach- 
ers' wa^s in the several districts, was $100,000; while ihe 
amount raised on rate bills was $346,807. The annual report 
of the Superintendent for 1844 shows that while the amount of 
public money received from the state treasury applicable to the 
same purpose, was $220,000, the amount paid on rate bill^ was 
$509,376.97 only; being $254,000 less than a proportionate 
amount under the increased fund contributed by the state. 
, On the subject of a proposed uniformity of text books in the 
several schools, the Superintendent remarks, *'no man or set 
of men could make out a list of class books for the instruction 
of hair a million of scholars, which would eive general satis- 
faction; and there is great reason to believe that the ex)»eriraent 
to produce uniformity would do more harm than it promises to 
do ^ood. In view of all t|)e difficulties which surre/Und this 
subject, the Superintendent believes that it is best to leave the 
selection of class books to the intelligence of the inhabitants 
of the districts and town«." In support of these views he refers 
to a very able report of the literature committee in the assem- 
h\y, made the preceding year, and which will be found in the 
fourth volume of the legislative documents of that year, (No. 
431,) of 1830. 

In conclusion, the Superintendent observes: 

** The immense importance of elevating the standard of edu- 
r.ation in the common schools is strongly enforced by the fact, 
that to every ten persons receiving instruction in the higher 
schools, there are at least five hundred dependant u))on the com- 
mon schools for their education. In urging the importance of 
common schools, it is not designed to depreciate the great utility 
of those of a higher grade. In the discussions on the subject 
of popular education, it has in some cases been urged that aca- 
demies and high schools were injurious to the common schools, 
by withdrawing from the aid of the latter, the patronage and 
•care of those who are able to send to the former schools. Th6re 
is nothing in our experience which should induce us to look 
with disfavor upon the higher schools, and the patriot and phi- 
lanthropist, in estimating the means which are to contribute to 
the perpetuity of our happy form of government, will regard 
all our schools and seminaries as part^ of the same useful and 
valuable system, from the university to the infant school." 

In 1832, the number of school districts had increased to 
9,333, from 8,835 of which reports were received. The whole 
number of children between five and sixteen years of ag« 



OF THE STATE OF NEW-TORK. 53 

residing in the several reporting districts, was 504,685; and the 
number taught during the preceding year, was 497,257; being 
an increase of 7,463 since the last report. 

"The school system of New- York,*' remarks the Superin-^ 
tendent, '* has been formed by combining the advantages of 
tibe different plans of supporting common schools which prevail 
in the New-England states. Connecticut has a large fund 
which produces nearly or quite the amount paid for teachers^ 
wages, and they have no local tax. Massachusetts and Maine 
have no public fund, and the wages of teachers are provided by 
« town tax. Our system happily combines the principles of. a» 
state iund and a town tax; enough is apportioned from the state 
treasury to invite and encourage the co-operation of the dis- 
tricts and towns; and not so ipuch as to induce the inhabitants 
to believe that they have nothing more to do than to hire a 
teacher toi absorb the public money. The tax authorized upon 
the property of the town and district has a most salutary effect 
incjlmiiftkening the attention of the inhabitants to the concerns of 
the* common schools. The power of district meetings to raise 
money by tax, induces the inhabitants to attend the meetings, 
and to overlook the interests and proceedings of the district; 
when, if the whole expense was provided by a state fund, they 
would allow the trustees to receive and expend the money, as 
if it was a matter which did not interest the great body of the 
inhabitants of the district. AVhatever differences of opinion 
VULJ exist as to the best mode of providing for the expense of 
ginng. instruction to all the children of the state, the success 
which has attended our system warrants the conclusion that a 
public fund may be made eminently useful in organizing a sys- 
tem of universal instruction. The apportionment of a few dol- 
lars is often the immediate inducement for neighborhoods to 
establish schools where none existed before, and for prompting 
new settlements to erect school houses, at an earlier period 
than they otherwise would have done, in order to participate in 
a fund, however small, which tliey know is enjoyed by other 
districts in their town." 

In relation to the '* vexed question " of text books, the Supe-^ 
rintendent renews the expression of his opinion ** that the adop- 
tion of a particular set of class books could be of no advantage 
except to the favored authors, to whom the monopoly of sup- 
pMhg the scholars should be given. Towards ail other authors. 
wlo nave devoted their time and talents to the preparation of 
boelES, as well as publishers who have embarked their fortunes 
in iwrticular works, it would operate proscriptively and with 
^nanififwt injustice.'' 

Ia.lds message at the opening of the session of 1833» Gp¥ 
Masov thus adverts to the 8ubjf.ct of common schools : 
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" or all our institutions^ there is none that presents sucb 
strong claims to the patronag^e of the government as our system 
of common schools; and it is ^ratifying to know that these 
claims have been recognized, and to a very considerable extent, 
satisfied. The wisdom and providence of our legislation 
appears perhaps no where so conspicuously, as in the measures 
which have been adopted, and the means which have been pro- 
vided for the general^diffusion of primary education among the 
children of all classes of our citizens." After adverting^ to tho 
information contained in the annual report of the Superintend- 
ent relative to the condition and prospects of the eommoB 
schools, the governor proceeds: '' An active and adTenturous 
spirit of improvement characterizes the ])resent aee. Its best 
direction would seem to be towards multiplying tno facilities, 
and consequently abridg^ne the time and labor of acouiring 
knowledge. I indulge me nope that much may yet be oone in 
this respect for primary education. One of the most obvious 
improvements in relation to common schools, would be apian 
for supplying them with competent teachers. Under present 
circumstances, the remedv to the evils resulting from the em- 
ployment of persons not properly qualified, can only be applied 
by the trustees and inspectors; and I am not apprised that any 
further direction for regulating their duties in this reif>ecty 
could be usefully presented to the legislature." 

From the annual report of th^ Superintendent it appeared tlmt 
in 1833, the number of school districts l>ad increased to 9^100; 
from 8,941 of which reports were received, in whlcb Ifaare 
were ^08,878 children between five and sixteen years of ase, 
and 494,959 children taught during the year reported ; being 
a decrease of 2,146 since the preceding year. The Superin- 
tendent renews the expression of his conviction that the acade- 
mies are adequate to the supplv of competent teachers for ^ 
common schools. He also again calls the attention of the legis- 
lature to the expediency of making some suitable provision for 
the education of the children of persons engaged in the various 
manufacturinor establishments of the state. 

** The policy of all our laws," he observes, "is to secure a 

§ood common school education to every child in the state; and 
le condition of the children who are employed in the manufac- 
tories, as to their means of instruction, ousrht to be carefully 
inquired into and provided for. The diffusion of edueation 
amonof all classes of our population is deemed of such vital 
importance to the preservation of our free institutions, dint if 
the oblio^tions which rest upon every gfood citizen in this par- 
ticular are disregarded, the persons havinsr the custody of sUch 
children ousrht to be visited with such disabilities as will Induce 
them, from interest if not from principle, to cause the children 
to be instructed, at least in reading, writing, and aritfametie. 
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Intelligence has been regarded as the vital principle of a free 
government, and every parent, guardian or master, who neglects 
or refuses to give the children under his charge the advantages 
of a common school education, particularly in cases where the 
instruction is offered '* without money ana without price," is 
as much an offender against the state, as the man who refuses 
to perform any other duty which is deemed essential to the pre- 
servation of our liberties." 

On the 15th day of January, 1833, John A. Dix was appoint- 
ed secretary of state and Superintendent of Common Scnools^ 
Mr. Flafcg having been promoted to the office of comptroller. 
DuriEg the administration of the latter, a period of seven years, 
the number of school districts in the state had increased from 
7,773 to 9,600; the number of children instructed in them, from 
425,586 to 494,959, and the proportion of the number of children 
taught to the whole number residing in the several districts, from 
100 to 93, to 250 to 249. The amount of public money annually 
appropriated for the payment of the wa^s of approved teack- 
ers, had increased from $182,790.09 to $305,582.78. The 
external organization and internal details of the system had 
received the fostering care and enlightened attention of the 
most practical and discriminating minds of the state; and the 
unequalled rapidity with which districts sprung up in every sec- 
tion of the stale, and children of all ages ana classes were 
gathtred into the common schools, sufficiently indicate the 
geneml appreciation of the advantages and merits of the sys- 
tem, on the pert of the people generally. To untiring industry 
uid mat efficiency, Mr. Flagg united an eminently practical 
mind) which enabled him, in the midst of numerous and plau- 
sible projects for the elevation and improvement of the system 
of pcpular. education, to select and recommend those only 
whici promised the realization of the hopes and aspirations of 
the Dund and judicious friends of the common schools ; and 
acccdingly, wnil^ steadfastly setting his face against the adop> 
tioD tf an uniform series of text books, and of a state seminary 
for tie instruction of teachers, as impracticable in the existing 
stateof things, he strongly urged the adoption of a more effi- 
cientand vigorous system of inspection and supervision, and 
serenl years in advance of any direct movement on the subject, 
reconmended the publication and distribution of suitable books 
for tie diffijsion of useful knowledge, among the several school 
districts of the state. 

Daring his administration of the common school department, 
the f»undations were laid of those equitable principles upon 
whtcl the various controversies growing out of th«^ several 
scbod laws, were adjusted by the decisions of the Superintend- 
ent, tip to this period, no records of the adjuc'ications of this 
office had been kept; and the various questions almost daily 
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preienled for aettlemenl had liee n determined upon iheir specific 
merils, ivitlioul apparently stay altenipt 1o redute the syatem to 
unity and harmonj, or lo estaiiluh and msinlain general princi- 
^es ot inlcrprctHlion and deciaiuti. The decisions of Mr. 
Flagg, and his successor. Gen. Div, were, in 1837, (collected by 
the latter and published, for the beneiil of the seveial officeu 
connected with the adminisltuliDn of the Jysleni throughout (he 
itate; and they have [icl only served as a basis for the delernii- 
nalion of the numerous and complicBted questions which have 
since ariaen, but have exercised a highly benelicial influence 
upO[i the councils and proceedings ot llie officers and inhabi- 
tants of the several districtSi by repressing^ litigalion, by deKn- 
ing' tlie powers, privileges arid rcaponsibi lilies ol Ihnse called lo 
the [lerformance of any doty in relation lo the common schools, 
and hy the introduction and aellleraent of lixed priniiplea of 
ialerprclalion, applicable'lo aliriosi every emergniry Rkely lo 
■rise in the practicnl operation of the system. 

From the first annual report of Gen. DiK as Superintendent 
of Common Schools, made oti the 8lh of January, 1834, it 
appeared that there were 9,^90 school districts in the slRte, from 
9.107 of which reporU bad been made in accordance with law. 
The number of children be(we«n Ibe a^es of five and iixt«n, 
retiidrng; in the several di^itricU from which reports were reonv- 
ed, was 522,618i and.Ihe whole number of children lHU|;ltin 
the several district schools, was 513,475; being an increaie of 
17,516 over the number Ihua instructed during the preceline 
year. In reference lo tlie ahnouot of llie public funds pronded 
for the support of common schools, llie Superintendent expnssei 
his opinion that the sum (;!lllt)[),OO0) distributed among Ihe ieve- 
rai districts, was as great as was necessary lo accomplish erery 
object of such a distribution. " Experience in other stabs," 
be observes, " has proved what has been abundantly conlirtned 
by oUr own, that too large a sum of public money distritnled 
among the common schools has no salutary eifecl. Beyqtd a 
cevtain jioini, the voluntary conlributions of the inhabitant* 
decline in amount with almost uniform regularity as the cdilri- 
bulinns from a public fund increase." " Should the gelenil 
fund at any future day be recruited so as lo admit of em iuff- 
mentalion of the capital orrevenue of the common school tind, 
or both, Ihe policy of incransing Ihe sum annuklty distrikiled 
lo the common schools, beyond an amount which shall, then 
taken in connexion with the number of children nnnually laight 
in them, exceed the [iresent-rate of apportionment, would )e in 
the highest degree queslionable." 

Wilti respect lo the preparation of teachers for the comoB 
schools, Ihe Supprinteridenl' concurs generally in the vie<s of 
his predeceasnr, that the several academies in the slate, itded 
by liberul apprDpriations for this purpose from the lileatun 
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furi'I, are abundHnlly adequate to the accomplishment of the 
objpcl in view ; ihat the establish men I of one or mntp tHachers' 
■emiriaries, devotf il exclusively to thii object, would be imprac- 
titabfe without requiring the dislriL-Is not only to employ such 
leaciiett when prepared, but to provide therti with an adequate 
coiupensal ion— neither of which measures would Tor a muinent 
tie loleraled; and that the demand on (he part of the disliict* 
for teachers of a higher degree of qnalilicBtion wilt be met by 
a ciirretponding supply from Ibe academies, whenever Hufficient 
inrtiiuemenlJ) are held out to the lalter lo devote a laree porlion 
of Ihuir attention lo the preparation of such teacher* 



f 



ifrlilened appreciation, on the part of inhabitarts of Histricli 
centrally, of the functions and responsibilities of teachers — a 
aelerrninatinn lo secure Ibe highest order of talent, and to pro- 



ride an adequate compensation — and a di9[Hisition lo elevate 
the character and advance the social rank of the teacher, by 
a^slt^ing him tlint sintion in Ihe regards of Ihe communi^ 
which is due to the digfnity and utility of hi« profession: theie 
are regarded as indispensable pre requisites to the success of 
any syriem which contemplates the specific preparation of 
teacher*. 

On the subject of the adoption of a uniform series of text 
uook.l for the use of Ihe schools, the Superintendent also adopt* 
Ibe views of his predecessors, disc-ounlenancing such a n: 
u ini practicable and unjust. 

Tn reference to Ihe establishment of District Libr 
the Siqierintendent observes: 

"irUmnliabitaiiWof whool diHricli i 

pern Sir th' 

in|fhi,wl*. . 

mi kiHxnledcf, >ii<l In Flimltw Ow inleUccI 

' iBpliil Ivtinn&Uan miilil fn Itibi ■udptf dv eoHifCTra, wrwn 

' HanUlaiillTMigbelnlhrHzhrW 

_ U -■'- ^-•- — "-'-- 

_ rA frtoolkm, u mllu .. , 

n.ftmWwd. Bf nulElnc Ui ~ 



tar7, bj funhihing Ujn mvsfn of iniln 



naMol'subdislrlcI.uidln .^.- .-. . . _._ 

A Owduiier nf irndcrtm nach «i>rovt'lon itfMffTlenl Itf IhB prrm'Tiinn iif 

ninifnlT aetfrtnet or opuUaoi woBliI be cmuuiuU]' lumnlRl i^iunR ay ihrtr ncch' 
ndnnai tnH UiicIU|iEo<:e/> 

By an act o'" the legislalure passpd this year, the siirpbi* 
income of the literature fund, beyond the surri of ftlS.OOO. ifM 

t laced at the disposal of the PetrPntH of Ihe rniversi'v. to be 
y them distributed to such of the academies subjpct In ih-'ir 
visitation as Ihey might select, and lo be devoted exrliisivrlv lo 
the edacalinn of common school lenchers. The funds thus 
appropriated were estimated at abniit ^3.000 per annum. 

At Ihe opening of the sesuon nf 1835, Gov. Marcv. in hi* 
message, commended to Ihe apecial atlention of th»' lerislaliire 
the adoptim of "a provision for supplying compclenl teacheri. 
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iinprovemenis in the method of instruction, and the faithful and 
economical application of the funds to such objects and in such 
a manner as will insure the best results." He observe^, '' In 
regard to the common schools, considering their great impor- 
tance in a political and moral point of view, the efforts of the 
legislature should not be intermitted until the system shall be so 
improved as to secure to the children of all classes and condi- 
tions of our population, such an education as will qualify them 
to fulfil in a proper manner, the duties appertaining to whate- 
ver may be their respective pursuits and conditions of life.** 

The number of school districts at this period had increased 
to 9,866; the whole number of children oetween the ages of 
five and sixteen, to 534,000; and the number taught in the seve- 
ral districts from which reports had been received, to 521,240, or 
18,256 more than were so instructed during the preceding year. 

The following extract from the annual report of the Superin- 
tendent, transmitted to the legislature on the. 7th of January of 
this year, will exhibit the views of that officer in reference to 
the adequacy of the academies to furnish the common schools 
with a competent supply of duly qualified teachers, and also in 
reference to the relations which the various institutions for tlie 
promotion of public instruction should sustain to each othtf : 



**If the foundations of our whole system of public instruction were to be hid Un^w. 
it would, perhaps, be advisable to create separate seminaries for the prepenllon or 
teachers, although from the nature of oiur insritutions, it might be deemed ttWdnuT. 
if indeed it were -practicablf^, to compel the school districts to employ them. It would 
be equally difficulty without a great augmentation of the school fund, to preoeilC to tbo 
districts a sufficient pecuniary inducement to engage the individuals thus prepared; 
aod it may be safely assumed that nothing short of a thomngh conviction in tto pa^ 
Uc mind, tliat common school teachers are in general incompetent to the praper ftit 
filment of their trusts, and that the standard nf education is extremely unpflribcl, 
would accomplish the object. If that conviction can now be created, the Aghtb^ 
evilK may readily be redressed. Our common school system is so perfectly oifuiis* 
ed, and administered throughout with so much order and regularity, and so mangf 
academies under able management are already e^aJbHshed, that it would seem dM 
part of wisdom to avail ourselves of these institutions, to th» extent of their e^wcffy, 
for the purpose of training teachers for the common schools. Their i iiiliimm^la, 
their organization, the experience and slcill of their instructors, and their whole Intel- 
lectual power, may be made subservient to the public purpose in view, and wtttk tile 
aid whirh the state can lend, much may be effected. But whatever dlflfinneiieei of 
opinion may prevail with regard to the foundation of this plan, in sonnd polh^, tlie 
question has been settled by the legislatu're, and it remains only to cany ft into exe 
cution'with proper energy. Should it prove inadequate to the ends proposed, aehuafa 
of plan may then be insisted on, without being open to the objection of abandoninf a 
system which has not been fairly tested. 

** It may not be improper to remaric in this place, that the neceoaaiy coonexiott 
which exists between our common schools and the literary institutioiM of tfte atBtti 
including those of the highest grade, has been too frequentlv overlooked. Tlie aci^ 
demies have already been, in effect, without receiving imm tlie state any direct pecn* 
niary aid for the purpose, nurseries for common school teachers. The great lionj of 
tho5te who have either temporarily or permanently devoted themselves to tnetungi 
have been prepared at the academies with a view to that occupation, or to sone pro* 
Cessional employment The instructors in the academies have in ^eir turn been 
educated in the colleges ; an(i but for the latter or some other system of claaaicaland 
aciehrific education, as a substitute for the course of training pursued in the coUMea, 
the academies would obviously be destitute of the neceasaiy supply of tutors. T%iM 
all our incorporated literary institutions minister to the improvement of the commoB 
Bch(H)l .system, on which the great body of the people are dependant for tliflir od^ 
catioo." ' . 
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The Superintendent, afler adverting to the defective state of 
the systems of instruction in common schools, proceeds at con- 
siderable length to combat the idea that *' the education which 
an individual receive^, should be designed exclusively to M 
him for the particular employment whic*h he is destined to pup* 
lue." *' The attention of the great body of the people ** bi 
justly remarks, ''should be directed to objects beyond fbi^ 
sphere of the employments on which they depend for their sup- 
port." *' Knowledge carries with it influence over the minds 
of others, and this mfluence is power. In free governments— 
what is of more vital concern — ^it is political power." And he 
Olustrates these views by a reference to the range and impor- 
tance of the duties devolving upon every American citizen. 

On the 8th of January, 1835, Gen. Dix, as chairman of « 
committee of the Regents of the University, appointed to pre- 
pare and report a plan for the better education of teachers of 
common schools, submitted an elaborate and able report recom- 
mending the establishment and organization of a teachers* 
dqmrtment, to be connected with one academy to be designated 
by the Regents, in each of the eight senatorial districts of the 
stete; indicating the course of study to be pursued in such 
departments; and suggesting for the consideration of the 
Regents the academies to be selected for this purpose, which 
should each receive annually the sum of $400 from the fund 
applicable to this object. The report was agreed to by ^ 
Regents, and Erasmus Hall Academy in Kings county,-Mont- 
flWDery Academy, Orange county, Kinderhook, St. Lawrence, 
Mrfield, Oxford, Canandaigua, and Middlebury academiee 
ifm designated for the establishment of these institutions, on 
tfie basis and subject to tlie restrictions and regulations indi- 
eMed in the report. 

On the 13th of April of this year, the foundations of the Dis- 
#ict School Library were laid by an act authorizing the taxable 
Uvahitants of the several school districts to impose a tax not 
exceeding twenty dollars for the first year, and ten dollars for 
each succeeiling year, ** for the purchase of a district library, 
consisting of such books as they shall in their district meeting 
direct." 

On the 6th of May, Mr. Wetmore, of New- York, chair- 
man of the literature committee of the house, made a very able 
report, concluding with a recommendation for the establishment 
Ma separate '' Dt^partment of Public Instruction," under the 
fU})eruitendence of an officer to be known as '' Secretary of 
Public Instruction," to be appointed by the legislature trienni- 
ally, in the same manner witn other state officers; who should 
possess the powers and discharge the duties of Supei intendent 
of Common School^, and be ex-officio Chancellor of the Regents 
of the University, &c. The several colleges and academies of 
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tfie state were to be subject to his visitation ; and he was requir- 
ed particularly to visit and inspect those academies in which 
departments for the education of teachers were established. 
No definite action was however had on this proposition, by th« 
itj^lature. 

The following: is an extract from Gior. Marcy^s message at 
the opening of the session of 1836 : 

** fn a goverainent like ours, which emanates from the people, where the entire 
tdministnition, in all its various branches, i<« oondacted for their benefit and Rtibject 
16 their constant supervision and control ; and where the safety and the perpetuity of 
aH its political institutions depend upon their virtue and intelligence, no other subject 
can be equal in importance to that of public instruction, and none should so earnestly 
ei^ase the attention of the legislature. Ignorance, with all the moral evils of whicli 
Itii Uie prolific source, biin^ with it also numerous political evils, dani^erous to the 
welfare of the state. It should be tlie anxious caie of the legislature to eradicate 
these evils by removing; th" causes of them. This can be done effectually, only by 
tftflVising instruct on generally among the people. 'Although much remains here to 
be (lone iu this respect, 'he past etforts of l^slation upon the subject merit high com* 
mendation Much has been already accomfHished ror the c«u^e of -popular edoca* 
Hon. A laige fund has been dedicated to this object, and our coBunon school svsteoi 
to established on right principles. But this is one of those subjects for which ail can- 
not be done that is required, without a powerful eo-eperatton <m the part of the people 
Id their individual capacity. . The providing of funds ibr education is an indi-^p^aea^ 
Me means for attaining the end ; but it is not education. The wisest system that caa 
be devised cannot be executed without human agency. The dtflfcojty in the case 
iiriiBies, I fear, from the fact that the l>enefits of genenu education can only be fuHjr 
appreciatetl by those who are educated themselves. Those parents who are ao oofor* 
amate as not to Jbe pnmerly educated, and tirase whoee condition requires then te 
employ their time and their effirts to gain the oieaoe of aubristence. do not, in manj 
bu^Buices, sufficiently v->lue the importance of educatioo. Yet it is for their childrea, 
la ooaunon with all others, that the common echool evatem is des^ned; anduntU m 
Uessings are made to reach them, it will not be what it ought to be. If parente gene* 
nUy were sensible of the inestimable advantasee they were procuring for their cbtt* 
lk«n by educatiuir them, I am sure the effbrts and contribdtions which are reqaired 
te give full effi'Mency to our pre^ht system would net be withheld. If I have n^^ 
upprehended the indications of public opinion on this nbject^ a more aus^cioaa •«•• 
•on is approachin ; At this time, a much larger number of individuals tnan hereby 
§tte are exerting th^ir energies a>id contrtbirli^ their means, to impreae the poblte 
mind with the importance of making our system of popular instruction eflrective 
In difr>isinx its benefits to all the children in the state. I anticipate much gpod tnm 
the prevalence of the sentiment that the eflfortsof individuals mnst co-operalrw.tt 
the pub i^ authorities !o ensure success to any sfiMem of general edticatioD." 

From the annual report of the Superintendent, it appeared thai 
the number of districts had increased to 10,132; the number of 
children between the a^es of five and sixteen, to 543,000; and 
the number tau^rht in the several districts from which reports 
had been received, to 541,400, being an increase of over 10,000 
from the preceding year. The Superintendent repeats the ex- 
presHion of his conviction^ *' that a school fund so large as to 
admit of a distribution of money to the common achools in anjr 
degree approaching the amount expended for their support, 
would be likely to be injurious rather than beneficial. A school 
fund," he observes, ** can only be useful when its revenue is 
sufficient, and no more than sufficient, ta operate as an induoo- 
ment to the inhabitants of school distriots to <»Mitribute lH)erallT 
to their support." ** It is, f«om ibe «siture of the subject, 
Impossible to fix the exact limit, belosr rnkkh a reduction of 
tbe suoi distributed (inolndingHw «nount w«e4 bftKntiMi im 
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the scve^^I towns) would cease to o()er!)te as an inducement to 
the 'rthnhitants to assume the residue of the expenses of main- 
tainiuiT the schools, or beyond which its increase would render 
their burdens so li^ht as to create inattention to the concerns q( 
the districts. It may, however, be safely assumed, that, at any 

Eoint between forty and fifty cents per scholar, it is not proba- 
le tliat either of these evils would be felt; and that its aug^ 
mentation above the maximum, on (he one hand, or its reduc- 
tion on the other, below the minimum above named, ought to 
be avoided, if practicable." The efifect of the increase of the ^ 

sum so distributed to eighty- four cents per scholar, during the 
past six years, has certainly, it may here be remarked, by no 
itieans impeached the soundness an^ accuracy of this proposi- 
tion; the extent to which the schools have improved being 
clearly attributable to other and more |)0tent influences than'the 
augmentation of the public funds applicable to their support. 

At the opening of the session of 1837, Gov. Marcy again 
brout^ht the subject of common school education before the 
legislature, in connection with the act of congress of the pre- 
cctling year, authorizing the deposit of the share belonging to 
this state, of the surplus revenue of the United States, with the 
ttale for safe keeping, until required by the general government. 
He recommended the appropriation from the income of this 
fund, of an amount eaual to the sum annually distributed to the 
common schools, to oe applied to the same purpose, viz. the 
payment of the wages of duly qualified (e(ichers; making the 
annual distribution for this purpose, §^220,000 — a liberal a|»pro- 
priution to the academies, ** having in view principally the 
desiirn of rendering them more efficient as seminaries for edu- 
calin<:: common schoolteachers — and the addition of the residue 
of such income to the capital of the common school fund. He 
also recommended the transfer of the general superintendence 
and sMpervision of the several academies of the state, from the 
Re<i:ents of the University to the secretary of state in his capa- 
city of Superintendent of Qommon Schools, disapproving of the 
proposed erection of a separate department of public instruc- 
tion, i\m\ suggesting the appointment of an additional deputy to 
aid the secretary in the performance of this portion of his 
official duties. He commends the efforts in progress for the 
pro!notion of popular instruction by the diffusion of education 
Ihronorh all ranks of the people, and the devotion of talents and 
wealth to this great cause; and expresses his conviction, that 
aidod by the powerful cooperation of the legislature, its 
advancement mav confidently be anticipated. 

The sum of $110,000 was this year apportioned amoner the 
»ev<»nil school districts, the number of which had augrnented 
to 10 207. The number of children between five and sixteen 
residing in the several districts from which reports had been 
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receiyed, was 538,398; and the number instructed within the 
jrear, 532,167; beingc a diminution of 9,234 t'roifi the number 
instructed ihe preceding year. This diminution is accounted 
for by the Superintendent, **,by the prevalence of an absorbinf^ 
attention, in a considerable portion of the community, to their 
pecuniary interests rather than to the interests of education.'* 
*' Strong excitements in the community," he observes, *< espe- 
cially when continued for a length of time, are in their nature 
unfriendly to the cause of education; and of such excitements? 
none is perhaps so much so as that which is characteristic of 
periods when fortunes are amassed without effort and by the 
mere chances of speculation." *' In the year 1834," he con- 
tinues, ^* the common schools were in better condition, in all 
respects, than they had been at any previous time ; and, as is well 
known, that year was distinguished by a serious depression in 
the business affairs of the country. The interests of education 
seem never to be better secured than in seasons when individu- 
als are compelled to husband their resources, and when the 
highest as well as the most certain rewards are those which are 
the fruit of patient industry. No period seems less propitious 
to the promotion of those interests, than that season of delusive 
prosperity in which multitudes are tempted by a few instances 
of wealth suddenly acquired, to lay aside their accustomed avo- 
cations, and embark in the precarious pursuit of fortune." 

In his message at the opening of the session of 1838, Got. 
Marcy repeats his recommendations of the previous year in 
reference to the proper disposition of the revenue of the Unit^ 
States deposit fund, with the additional suggestion that a por- 
tion of this fund be devoted to the purchase of District Li- 
braries, in such of the several school districts of the state a» 
should raise by taxation an equal amount for that object. In 
reference to the departments for the education of teachers con- 
nected with the respective academies designated by the Regents 
of the University, be expresses the opinion, that however ably 
conducted, they must of necessity be inadequate to the supply 
of the requisite number of teachers for the common schools, 
and suggests the establishment of county normal schools, *' on 
principles analogous to thgse on which our system of common 
schools is founded." An increase of the number of academies 
provided with teachers' departments, is also suggested, the addi- 
tional expense to be defrayed from the revenue of the deposit 
fund. 

The number of school districts had now increased to 10,345; 
the number of children between five and sixteen residing in the 
several districts from which reports were received, to 536,882 
and the number taught was 524,188; showing a still further 
diminution of nearly B,000 from the preceding year. 
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During this session the sum of $160,000 was added A-om the 
annlial revenue of the United States deposit fund, to the amount 
to be apportioned among the several school districts of the 
state ; of which $55;00Q was required to be expended by the 
trustees in the purchase of suitable books for a district library, 
and the residue for the payment of the wa^es of duly q|ualified 
teachers. An equal amount was also required to be raised by 
taxation on the several counties and towns, and applied to the 
same purpose. The residue of the income, after making cer- 
tain appropriations to the colleges and academies, was added 
to the capital of the common school fund. 

On the 7th of. March, Mr. Barnard, fi'om the literature 
committee of the house, submitted a masterly and eloquent re- 
port upon tlie^eneral subject of public instruction, to which we 
regret that our limits compel us only to advert. Many impor- 
tant and valuable suggestions for the extension and greater 
efficiency of our systems of popular education will be found 
embraced in this document. No specific action, however, in 
accordance with the recommendations of the report, was had. 

At the opening of the session of 1839, Gov. Seward called 
the attention of the legislature, in an especial manner, to-^e 
interests of elementary public instruction ; expressing his con- 
viction of the paramount necessity of elevating the stondard of 
education; recommending legislative co-operation in the fur- 
therance of (he effort to engraft the system of normal schools 
upon our institutions for education, through the agency of the 
academies; strongly commending the district library system; 
and urging the indispensable necessity of a more thorough and 
efficient visitation and supervision of our common schools. 

By the annual report of the Superintendent, it appeared that 
the number of organized school districts in the state was, at 
this period, 10,583; the number of children between the ages 
of five and sixteen years, residing in the several districts from 
which reports had been received, 539,749; and the number of 
children under instruction, 528,!913; exceeding by 4,725 the 
number instructed the preceding year. 

In reference to the act of April, 1838, appropriating the 
income of the U. S. Deposit Fund to the purposes of education^ 
the Superintendent observes : 

'' The acts of April last, after making certain appropriations 
for the support of colleges, academies and common schools^ 
from the income of the United States Deposit Fund, provides 
that the residue of that income shall be added annually to the 
capital of the common school fund. The income of the former 
fund will amount to nearly (260,000 per annum, and the appro- 
priations referred to amount to $208,000, viz. : to the common 
schools, to be applied to the payment of teachers, (110,000, 
and $55>000 to £e purchase or school dif^ct libraries; to the 



64 COMMON SCHOOL SYSTEM 

literature fund $28,000, and to colleges $15,000; leavings a bal- 
ance of about $50,000 to be applied to the increase of tbe last 
mentioned fund. Should this appropriation continue undis- 
turbed, the capital of the common school fund will, by the year 
1850, amount to about $3,000,000, without any further provision 
for its increa^ ; as the sales of lands belonginf^ to it may be 
expected to )rield two or three hundred thousand dollars." 

On the subject of moral and religious instruction in the seve- 
ral school^, the Superintendent has the following sensible and 
judicious remarks : 

" However desirable it may be to lay the foundations of com* 
mon school education in religious instruction, the multiplicity 
of sects in this state would render the accomplishment of such 
an object a work of great difficulty. In the state of Massachu- 
setts it is provided by law that no scho<^ books shall be used in 
an^ of the schools '* cfilculated to favor any religious sect." In 
this state no such legal provision has been made; but the natu- 
ral desire of every class of Christians to exclude from the 
schools instruction m the tenets of other classes has led to the 
disuse, by common consent, of religious books of almost every 
description, excepting the Bible and New Testament, which 
are used in more than one hundred towns as reading books. 
The spirit of jealousy by which the schools are surrounded, 
regarded as they are as most efficient instruments in the forma- 
tion of opinions, will probably render this state of things {per- 
petual: and it is of the greater importance, therefore, that 
moral instruction and training should constitute a principal 
branch of the system of education. No teacher can receive a 
certificate of qualification from the inspectors, unless they are 
satisfied as to his moral character. In this respect the inspect- 
ors cannot be too rigid in their scrutiny. A teacher «• whose 
moral sentiments are loose, or whose habits of life are irregu- 
lar, is an unfit instructor for the young, whatever may be his 
intellectual acquirements, or his skill in communicating know- 
ledge. The lessons of moral truth, which are taught at the 
domestic fireside, and the examples of moral rectitude and 
purity, which are there displayed, will be in danger of losing 
all their benefit, if the school-room does not reinforce them by 
its sanctions. If neither the atmosphere of the family circle, 
nor of the school, is free from impurity, to what other source 
can the young resort for those principles of morality which 
shall render their intellectual improvement subservient to use- 
ful purposes, and without which it might become an instrument 
to be wielded for the annoyance of their fellows, and for their 
own destruction? Though moral principles may have tlieir ori- 
gin in the heart, it is not to be expected that their proper devel- 
opment can be effected amid the perpetual counteraction of 
hostile influences. Moral cultivation should, therefore, be on« 
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of the first objects of common school instruction. The great 
doctrines of ethics, so far as they concern the pkractical rules 
of human conduct, receive the intuitive assent of all ; and with 
them may be combined instruction in those ptrinciples of iiatu- . 
rai religion, which are drawn from the observation of the works 
of nature, which address themselves with the same certainty to 
the conviction, and which carry to the minds of all observers 
irresistible evidence of the wisdom, the beneficence, and the 
power of their divine author. Beyond this, it is questiona))le 
whether instruction in' matters of religious obligation can bo 
carried, excepting so far as the school districts may make the 
Bible and New Testament class books ; and there can be no 
ground to apprehend that the Schools will be used for tlie pur- 
pose of favoring any particular sect or tenet, if these sacred 
writings, which are their own safest interpreters, are read with- 
out any other comment than such as may be necessary to 
explain and enforce, by familiar illustration, the lessons of duty 
which they teach. ^ In connexion with this subject, it is highly , 
gratifying to consider that the religious institutions of the coun- 
try, reaching, as. they do, the most seouestered neighborhoods, 
and the sabbath schools, which are almost as widely diffusedj 
afford ample means of instruction in the principles and practice 
of the Christian faith. In countries where ecclesiastical afi&irs 
are the suMect of political regulation, there is no difficulty in 
making religious instruction the foundation of education, by 
arrangements independent of the action of those whom it imme- 
diately concerns. But the policy of our law is, to leave the 
subject, where it may be most properly left, with the officers 
and inhabitants of the schoor districts." 

In passing from the administration of Gen. Dix to that of his 
successor, it is scarcely necessary to observe, <hat the exer- 
tions of the former, during the six years in which the interests 
of the common schools were committed to his charge, to ele- 
yate and expand the system of popular education, were unsur- 
passed by any of his predecessors. The impress of his clear, 
discriminating and cultivated mind, was stamped upon every 
feature of that system; and the order, arrangement and har- 
mony which oervaded all its parts, were due not less to the 
ceaseless vigilance of its supervision, than to the symmetry and 
beauty of the system itself. In 1837, Gen. Dix, under the 
authority of the legislature, collected together and published a 
volume of the decisions of his predecessor and himself, embra- 
cing an exuosition of nearly every provision of the school act, 
and establishing, u|)on a permanent basis, the principles of 
future interpretation and decision, in reference to those provi- 
sions. The system of district school libraries was also orga- 
nized and put into successful operation under his inime<liate 
auspices; and tO hb clear and convincing exposition of the 

6 
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rinciples upon which this great institution was hased, the ends 
was designed to subserve, and the objects it was capable of 
•ccomplisluiig, a large share of the success which has attended 
its establishment, thus far, is unquostio Ablv due. 
' On the 4th of February, 1839, the Hon. John C.;SpENCBJi 
iras appointed secretary of state and Superintendent of Com- 
Bion Schools. Deeply impressecl with tlie necessity of a more 
tiiorough and efficient supervision and inspection ol tjie several 
ichools, his first measure was to procure the passage of a law 
authorizing (he apuointment of a County Board of Vi:>itor9L9 
whose duty it should be gratuitously to visit the common schools 
•f their county, and to report to him the results of such exami- 
naiion, together with such suggestions for the improvement of 
tliese institutions as they might deem ^expedient. These visiton 
were selected from among the most intelligent citizens of tb# 
feveral counties, without distinction of party;, and under spe- 
t^&c instructions from the department, most of the comnioa 
schools of ihe state were visited by them, and a mass of valu- 
able information respecting (lieir condition and prospects, 
tccompanied by suggestions for their improvement, obtained 
tnd communicated to tlie legislature. VVith great unaniniitjr 
thft plan of a county supervision, through the medium of an 
•fficer to be appointed either by the Superintendent or by son^ 
localboard, was urged upon the department and the legislature; 
Md under the strong recommemlation of the Superiiitendentj 
backed by the exertions of several of the most eminent friends 
af popular education, among whom may be enumerated tha 
tien. Jarez D. Hammond, who as early as 1835 had given 
to the public the details of a plan essentially similar; the Rev. 
Dr. Whitbhouse, of Rochester; Francis Dwight, Ksq., 
editor of the District School Journal, then of Geneva; Professor 
Potter, of Union College; and Jamer Wadsworth, Esq. 
of Geneseo,this project became, in 1841, by the nearly unant* 
mous action of the legislature, incor(>orated with our system of 
common schools, and may in truth be regarded as its crowning 

In his message at the opening of the session of 1840, Got« 
Seward thus adverts to the subject of elementary education: 

" Although our system of public education is well endowed^ 
and has been eminentlv successful, there is yet occasion for the 
benevolent and enliifhtened action of the legislature. Xho 
advantages of education ought to be secured to many, espe- 
cially in our large cities, whom orphanage « the depravity of 
parents, or some form of aci^ident or misfortune, seems to have 
doomed to hopeless poverty and ignorance. Their intellecte 
are as susceptible of expansion, of improvement, of refine- 
ment, of elevation and of direction, as tliose minds which, through 
Hm favor of Proridence, are permitted to develop themselvea 
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mder the infl«ience of better fortunes; they inherit the common 
lot to struggle against temptations, necessities and vic«s ; thej 
are to assume the same domestic, social and political relations; 
and they are born to the same ultimate destiny. 

'* The children of foreigners, found in great numbers in our 
populous cities and towns, and in the vicinity of cur public 
works, are too often deprived of the advantages of our system 
of public education in consequence of pr«'judices arising from 
difference of langua^ or religion. It ought never to be for- 
^tten, that the public welfare is as deeply concerned in their 
education as in that of our own children. I do not hesitatei 
tlierefore to recommend the establishment of schools in whick 
they may be instructed by teachers speaking the same languaeo 
witli themselves, and professing the same faith. There would bo 
00 inequality in such a measure, since it happens from the forco 
of circumstances, if not from choice, that the resfionsibilitiet 
of education are, in most instances, confided by us to nativo 
citizens, and occasions seldom offer for a trial of our magnaai- 
mity, by committing that trust to }>ersons differing fioin our- 
•elves in language or religion. Since we have opened our 
country and all its fulness, to the oppressed of every nation^ 
we shall evince Vvisdom equal to such generosity by qualilying 
tibeir children for the high resjionsibilities of citizentihip." 

From the annual report of the Superintendent it appearod 
tfiat the whole number of organized scliool districts in the stato 
was 10,706; the number of children between five and sixteen^ 
residing in the several districts from which reports had beeb 
received, 564,790; and the number of children taught dorinii^ 
the year reported, 557,229; showing an increase of 26,316 Hffer 
the preceding year. 

On the 13th of April, 1840, the Superintendent transntitted to 
Uie legislature the reports of the several Visitors of Common 
Bchools appointed by him under the act of the preceding ses- 
sion, accompanied by a condensed abstract of their views and 
ioggestions, together with a full exposition of his own, in refo- 
rence to the various proposed improvements and modifications 
of the system. In relation to the inspection of the schools tiie 
Superintendent observes : ** It has already been shown to the 
legislature, from the official returns, that at least one-half of all 
the schools in the state are not visited at all by the lns|)ectors. 
The reports of the Visitors show that the examinations of the 
inspectors are slight and supeificial, and that no benefit is 
derived from them. Many of the boards unhesitatinirly reeom- 
mend the abolition of the office.** ** The Superintenoent is con 
strained to express his concurrence in the opinioi^xpre«sed by 
feveral of the boards of visitors, that the office of town inspector 
of schools is unnecessary, and rather an incumbrance on the 
^^~' 'itration of the system.** Ho recommends the app<Hnt- 
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inent of Deputy Superintendents of common schools for eacb 
County, and expatiates upon the signal advantages to be secured 
to the interests of the common schools by the adoption of a syii- 
tem of visitation, at once so comprehensive and efficient. He 
dissents from the views of the visitors in reference to the expe- 
diency of establishing normal schools in each county, for the 
instruction and preparation of teachers; being of opinion that 
the existing system of academical departments for this purpose 
was preferable ; and he accordingly concurs in the recommenda- 
ti(«n of his predecessor, to increase the number of those deparl*> 
ments. He strongly urges the establishment, under the patron* 
age of the state, of a journal to be exclusively devoted to the 
promotion of education; the attainment, if practicable, through 
the organization of some general society, of an uniformity of 
text books for the use of schools ; some adequate provision for 
the vaccination of children attending the common schodls; iha 
introduction of vocal music as a branch of elementary instnio- 
tion; the extension of the official term of service of the trus 
tees of the several districts, and of commissioners of common 
fchools, and the election of one only annually ; the voluntary 
organization of county boards of education, and of town, county 
and state associations for the improvement of common school 
education; the establishment in cities and populous places of 
schools of different grades under the charge of a local superin 
tendent; and the deniaUof costs to plaintiffji in suits comn>enced 
against school officers in cases where tho court shall certify that 
the act complained of was performed in good faith, and in the 
discharge of official duty. 

On the subject of the proper preparation of teachers for the 
common schools, the Superintendent holds the following lai^ 
guage : 

** The common school system of this State is comparatively 
of recent origin. The first law authorizing the establishmeni 
of common schools was passed about twenty-six years ago. Ift 
(he management of the economical and pecuniary afifairs of the 
districts, there is nothing to be desired. Greater regularity ie 
the administration of this part of the system cannot well be 
fancied. But its defects become apparent the moment we enter 
the schools. All these defects centre in a common deficiency — 
the deficiency under which the Prussian schools languished so 
long — the want of efficient and well qualified teachers. One 
of the principal improvements which have occupied the atten- 
tion of the legislature and the friends of education during the 
last n'lX years, has been to supply this defect; but in the pursuit 
of this (tomiyon object some diversity of opinion has prevailed 
with re&rard to the measures best calculated to accomplish it 
Some distinguished advocates of the cause of popular education 
(and among them are found several of the chief magistrates of 
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Qie state) have recommended Uie establishment of teachers' 
seminaries on the Prussian plan. The prevailing^ opinion, how- 
ever, has been in favor of departments for the education of 
teachers, engrafted upon the incorporated academies of the 
jitate, with such endowments as to render them adequate to the 
object in view." 

** Although the proper objects of popular instruction are bet- 
ter understood than they have been at any previous time, the 
importance of the reform now in progress is not, perhaps, so 
generally appreciated as it deserves to be. It is but a few years 
since conmion school instruction was ordinarily limited to a 
knowledge of reading, writing and arithmetic. The acquisi- 
tions which are now regarded as the means of education, were 
(hen sought as its objects and end. No plan of education can 
now ^e considered complete, wliich does not embrace a full 
development of the intellectual faculties, a systematic and care- 
M discipline of the moral feelings, and a preparation of th« 
pupil for the social and })olitical relations which he is destined 
to sustain in manhood. It must be conceded that the standard 
of common school education in this state falls far short of the 
attainment of these objects. But the aim of its friends is to 
introduce into the established system such improvements as shall 
ultimately secure their accomplishment. Is this a visionary 
kope ? Those who are most familiar with the practical work^ 
inga of the system, believe that it is not. The whole reform 
wul be accomplished by furnishing each school district with a 
competent teacher. The application of the remedy is certainly 
surrounded with difficulties. It must be accomplished by the 
gradual progress and influence of opinion. The Prussian sys- 
tem not only prepares the teachers, but compels the school 
districts to employ them. Our whole system proceeds upon 
the principle of accomplishing by persuasion what the Prussian 
effects by force." 

** There is reason to hope and believe that opinion will g^adur 
ally accomplish what it seems difficult, if not impossible, to 
secure by compulsory measures. Mo people are more quick 
sighted as to their true interests than the inhabitants of this state. 
Tbey cannot fail to see that the education of their children will 
be best secured by employing competent teachers, and that the 
avenues to wealth and distinction, thoueh open to all, are beset 
with difficulties for those who enter. them w0huut the mental 
preparation which is necessary to enable them to contend sue* 
cessfully a^inst more favored com|>etitors. These convictions 
may, and doubtless will be, the fruit of time; for they are (o 
take the place of long established opinions, which are not oftea 
liastily eradicated. The reform of the Prussian svstem, as hat 
already been observed, was gradual. The teachers' seminar 
mi were, for many years, few uk um/fm, and were altogethei 
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inadequate to supply the schools. Oi|r departments for the edw 
cation of teacb«r.s nave been in operation but little mora than 
three years; and there is certainly much ground for encourage* 
ment in the fact that the demands of the school districts upoo 
these departments, for teachers, have been greater than tkity 
have been able to supply." 

In reference to the plan of county supervision through thf^ 
medium of local superintendents, he observes : '' A regular super 
vision is inilispensable to the success of every public or pn 
Tate undertaking. There is not a department of the govemmem 
which is not subject to some direct and immediate control, and 
no individual appoints an agent for the management of anji 
business without reserving and exercising a su|>erintendeDce 
over him. Conscious of the absolute necessity of such a pro* 
vision in the common school system, the framers of the law 
endeavored to secure it by the election of town inspectorfb 
But the object has not been obtained. The official reports 
•how to what extent even the duty of simple visitation has been 
neglected. And wlien' the nature of these visitations is co»< 
sidered, it will be obvious that if they were as frequent as 
might be desired, they could not accomplish the great purpose 
in view. To be of any avail, the inspection of scTkioIs must be 
conducted by those who are competent to judge of the qualifi* 
cations of the teacher, and of the progress of thf" pupils, bf 
examinations in the different studies pursued, and to suggest 
such improvements and modifications as will enable the student 
to derive tlie greatest amount of benefit from the schools. And 
time must be devoted not only to the schools and their masters, 
but to the trustees and inhabitants." ** All writers on public 
education concur in the unanimous and decided opinion, that 
effectual ins()ection and supervision are more essential to the 
proper management of schools, and more indispensable to their 
improvement than any other agency or all other agencies com* 
bined; and the Superintendent does not hesitate to express his 
conviction that ui til they are provided, all efforts to improve 
the condition of the schools, to extend the range and elevate 
the character of the instruction in them, will be utterly hope- 
less. M. Cousin, the celebrated author on popular education, 
attributes the success of tlie schools in Holland almost entirely 
to the constant and unremitting inspection to which they are 
continually subjected, and demonstrates that wherever schools 
have failed, in other countries, to meet^ the public expectation 
in the degree and amount of instruction, it has been owing to 
the want of such supervision." 

On the 15ih of April, John A. King, Esq., from the cora^ 
mittee on collecfes, academies and common schools, of the 
assembly, submitted an elsjbotate report, accompanied by a bill 
embracing substantially tts improvements and modifications of 
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the system recommended by the Superintendent. This bill 
passed the assembly on tike 12lh of May subsequently, by a \otit 
of tifty* eight to forty-seven; but no definitive action was had 
upon it in the senate, for want of time. 

T|^e following are extracts from the message of Gov. Sewar^ 
at the opening of the session of 1841 : 

\*^ The number of children attending the common schools i» 
HjMMit 570,000; and the whole number of children between fiv» 
nA sixteen vears of age, as nearly as can be asicertained, i» 
about 600,000. There are about eleven thousand commoA 
school districts in the state, in all of which schools are mai»> 
tained during an average period of ei?ht months in the yeavu 
Of these school districts there are very ^w which have not com^ 
plied with the act providing for the establishment of school dis- 
trict libraries. • * * Although an injudicious choice of 
books is sometimes made, these libraries generally include his- 
tory and biography, voyages and travels, works on natural hi** 
tory and the physical sciences, treatises upon agriculture, coot^ 
merce, manufactures and the arts, and judicious selections inm 
modern literature. Henceforth no citizen, who shall havia 
improved tlie advantages offered by our common schools and 
the district libraries, will be without some scientific knowledge 
of the earth, its physical condition and its phenomena, the anir 
mats that inhabit it, the vegetables that clothe it with verdure^ 
and the minerals under its surface; the physiology and the intel- 
lectual powers of man; the laws of mechanics and their prac- 
tical uses ; those of chemistry and their application to the arts, 
the principles of moral and political economy; the history of 
nations, and especially that of our own country; the.^]>rogress 
and triumph of the democratic principle in the governments on 
this continent, and the prospects of its ascendancy throughout 
the world ; the trials and faith, valor and constancy of out 
ancestors; with all the inspiring examples of benevolence, 
virtue and patriotism, exhibited in the lives of the benefactors 
of mankind. The fruits of this enlightened and beneficent 
enterprise are chiefly to be gathered dy our successors. But 
the present generation will not be altogether unrewarded. 
Although many of our citizens may pass the district library^ 
heedless of the treasures it contains, the unpretending volumes 
will find their way to the fireside, diffusing knowledge, increas* 
ing domestic happiness, and promoting public virtue." 

'< When the census of 1850 shall be taken, I trust it will show, 
(hat within the borders of the state of New- York, there is no 
child of sufficient years who is unable to read and write. I am 
sure it will then be acknowledged, that when ten years before^ 
there were thirty thousand children growing up m ignorance 
and vice, a suggestion to Seek them, wherever found, and win 
tJiem to the ways of knowledge, ajid virtue by persuasion, sym 
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pathy and kindness, was prompted hj a sincere desire for the 
common ^ood. I have no pride of opmion concerning the man- 
ner in which the education of those whom 1 have . brought to 
your notice shall be secured; although I might derive satis- 
faction from the reflection, that amid abundant misrepresenta- 
tions of the method suggested, no one has contiinded that.it 
would be ineffectual, nor has any other plan been proposed. -I 
observe, on the contrary, with deep regret, that the evil remains 
as before; and the question recurs not merely how, or by wbrnn 
shall instruction be given, but whether it shall be given at allj 
or be altogether wi£held. Others may be content with a sys- 
tem that erects free schools, and offers gratuitous instruction; 
but I trust I shall be allowed to entertain the opinion, that no 

2 'Stem is perfect that does not accomplish what it proposes; 
at our system is therefore deficient in comprehensiveness, 
In the exact proportion of the children that it leaves uneducated ; 
that knowledge, however acquired, is better than ignorance; 
•fed that neither error, accident, nor prejudice, ou^ht to be per- 
lAtfted to deprive the state of the education of her citizens. Che- 
riiiiing such opinions, I could not enjmr the consciousness of 
Imving discharged my duty, if any efrort had been omitted 
which was calculated to bring within the schools all who are 
destined to exercise the rights of citizenship; nor shall I feci 
that the system is perfect, or liberty safe, until that object be 
accomplished. Not personally concerned about such misap- 
prehensions as have arisen, but desirous to remove every obsta- 
cle to the accomplishment of so important an object, I very 
freely declare, that I seek the education of those whom I have 
brought before you, not to perpetuate any prejudices or distinc- 
tions which deprive them of instruction, but in disregard of all 
such distinctions and prejudices. I solicit their education less 
from sympathy than because the welfare of the state demands 
it, and cannot dispense with it. As native citizens they are 
bom to the right of suffrage. I ask that they may at least be 
taught to read and write; and in asking this, 1 require no more 
for them than I have diligently endeavored to secure to the 
inmates of our penitentiaries, who have forfeited that inestima- 
ble franchise by crime; and also to an unfortunate race, which 
having been plunged by us into degradation and ignorance, has 
been excluded from the franchise by an arbitrary property qua- 
lification incongruous with all our institutions. I have not 
recommended, nor do I seek, the education of any class in 
foreign languages, or in particular creeds or^ faiths ; but fully 
believing, with the author of the Declaration of Independence, 
that even error may be safely tolerated where reason is left free 
to combat it, and therefore indulging no apprehensions from 
the influence of any language or creed among an enlightened 
people, I desire the education of the entire rising generation is 
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all the elements of knowtedge we possess, and in that tongue 
which is the universal language of our countrymen. To me, tlie 
most interesting of. all our republican institutions is the conmion 
school. I seek not to disturb, in any manner, its peaceful and 
assiduous exercises, and least of all with contentions about faith 
or forms. I desire the education of all the chiidien in the com- 
monwealth in morality and virtue, leaving: matters of conscience 
where, according to the principles of civil and religious liberty 
established by our constitution and laws, they rightfully belong." 
In his annual report for the present year, the. Superintendent 
strongly ureses the continuance of the departments for the in- 
struction of teachers connected with the academies, and the 
increase of the number of the institutions required to maintain 
such departments. ** Normal schools," he observes, " which 
are so stronjrly urged by some, must, after all, be essentially 
like these oepartments and the academies in which they are 
established. There must be a board of managers or trustees, 
teachers, a building, books and apparatus. These are alreadjr 
furnished b^ the existing academies ; and there can be no 
intrinsic detect in them which should prevent their being made 
as useful as any normal schools. The change of name wUl not 
change the real nature of the institution. The sum of money 
which would be requbite to purchase ground, erect buildings 
for one normal school, and fit them for the purpose, would ena- 
ble at least ten academies to maintain similar schools in build- 
mgs already prepared, and under managers already organized. 
The Superintendent does not mean to underrate those schools, 
nor to depreciate the benevolent motives of those who recom- 
mend them. He acknowledges, and indeed earnestly urges, 
the inestimable value and absolute necessity of institutions in 
which our youth may be prepared for the business of teaching. 
But he would use the means we already have at hand for 
the purpose, without incurring what seems to him the need- 
less expense of providing others of a similar character. He 
would respectfully recommend the extension of the public 
patronap^e to all the academies in the state, to enable them to 
establish teachers' departments, and in those counties where 
there are no academies, the establishment of normal schools. 
For the latter purpose there might be a provision authorizing 
the boards of supervisors in sudi counties 16 raise the neces- 
sary sums to procure suitable g^'ounds and erect proper build- 
ings ; and upon their being completed, appropriating from the 
fiinds of the state a sufficient sum to employ competent teach- 
ers." He, however, remarks in conclusion, *' One model school, 
or more, might . be advantageously established in some central 

Krt of the state, to which teachers, and those intending to 
come such, might repair to acouire the best methods of con- 
ducting our conuBon fdioob." 



Professor Potter, of UirfM €Mint*r ilFks at the pcjuest of 
(be department, had visited md iMMonauy innpected auring the 
year 1340, several of the teaOMrt* departments connected with 
the academies, submitted a vai)r able fiepert'of the result of his 
examination, closing with the fotUiittttg suggestion : *' 1 would 
su^>r<^.st whether some meami might iidn>e adopted for training 
a class of teachers with more esi»ecia1 reference to country 
common schools, and to primary schools in villages and cities — 
teaciiers whose attainments should not extend much beyond the 
common English branches, but whose minds should l>e awak- 
ened by proper influences — who should be made familiar by 
practice with the best modes of teaching, and who should come 
under strong obligations to leach for at least two or three years. 
In Prussia.and France normal schooL^ are supported at the pub- 
lic expense; most of the pupils receive both board and tuition 
gratuitouily; but at the close of the course they give bonds to 
refund the whole amount received, unles;<t they teach, under the 
direction of the government, for a certain number of years. 
That such schools, devoted exclusively to the preparation of 
teachers, have ^me advantages over any other metliod, is sufi&- 
ciently apparent from the experience of other nations; and it 
has occurred to me that as BUpplementary to our present system, 
(he establishment of one in ihis slate might be eminently use- 
ful. If placed under proper ausf)ices, and located near the 
capital, where it could enjoy the supervision of the Superin- 
tendent of Common St-hools, ami be visited by the members of 
(he legislature, it might contribute in many ways to raise the 
tone of instruction throughout the state." 

The Superintendent renewed his recommendation of such a 
modification of the conimon. school system, as was suggested in 
his report of the preceding year. He contrasts the present situ- 
ation of the schools with their condi4ion in 1815, the number of 
organized and reporting districts having increased from 2,631 
to 10,397; the number of children instructed from 140,706 to 
572,995; and the amount paid from the treasury towards defray* 
ipg the compensation of teachers from 345,-398 to f 220,- 
003; and after referring to the fact that ;$275,00D were annu^ 
ally contributed in taxes and nearly $500,030 on rate-bills, for 
(he support of the schools, observes, *< A people who have thus 
freely expended their lAoney and appropriated their private 
means Hir the education of their children, to an amount nearly 
double the expense of administering the government, cannot 
with any truth or justice, be said to be indifferent to the subject 
And when we find thirty thousand trustees of school districts 
gratuitously rendering their services, and making: their returns 
with order, reeularitv and promptitude, we ought not to deny 
their appreciation of the value of the labor in which they 
engage, lior their merit in performing it. It is no slight proof 
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of the value offtijntM liHIcli is thus administered wilhtfi^ 
compulsion. Its fttub are iiien in the education of one-fourtii 
of an entire population, tiidt of nearly every child of a (Kropsr 
age for the primary soik^t; Uk the advance of the wages, paid 
to teachers, a clear indication that a higher degree of talent is 
employed and appreciated ; and in the interest almost univer- 
sally excited among our fellow-cittzens of every class, in thie 
success of the effort. Still, like every other human institution} 
it is susceptible of constant improvement. This is not to be 
accomplished by sudden changes which derange the machinery^ 
and which, when effected, will probably be found to require 
alteration; and least of all by those schemes which are so conk- 
prehensive as to be incapable of practical execution. Amend* 
ments, when experience has indicated their necessity, may be 
gradually incorporated in the system, without obstructing it. 
And the introduction of new elements to aid, invigorate- and 
sustain what we have, and in keeping with it, will be more likie- 
\j to accomplish their purpose than if they were antagonistic t» 
what is already established." 

On the 26th of May, 1841, the legislature, by a nearly unant* 
nous vote, pas^d the act drawn up by Mr. Siiencer, and 
reported by the literature committees of the two houses, pro- 
viding for the appointment by the board of supervisors of each 
county, biennially, of a County Superintendent of common 
schools, charged with the general supervision of the interests 
of the several schools under his jurisdiction. The various povr- 
ers, functions and duties of this officer, will hereafter be more 
particularly adverted to. The number of town inspectors? of 
schools was reduced to two ; the qualifications of voters at 
school district meetings, specifically defined; provision made 
for the establishment of schools for the instruction of colored 
children; a subscription for so many copies of a monthly peri* 
odical exclusively devoted to the cause of education, as should 
supply each school district in the state, authorized; and various 
minor amendments in the details of the system, made. 

Under this act. County Superintendents were appointed in the 
Tarious counties of the state; and under full and ample instruc* 
tions from the Superintendent, entered in the succeeding winter 
upon the discharge of their official duties. , 

By an ordinance of the Regents of the University, of the 
4th of May, 1841, the (um of $300 was directed to be annually 
apportioned to two academies in each of the Senate districts^ 
for the maintenance of departments for the education of teach* 
ers of common schools; in addition to which seven other aca* 
demies were provided with similar departments, under the act 
of 1838, requiring their establishment in every institution re^ 
ceiving a share of the literature fund equal to $700 i>er annum* 
la October of this year, Mr. Spenckr was transferred to a 
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jpeat in the. Cabinet, as Secretary of War; and by a provision 
fn the act of 1841, above referred to, the duties of Superintend- 
•nt of Common Schools devolved upon his general deputy, until 
the vacancy was filled by the legislature in the month of Febru- 
ary ensuing. 

Of the energy, ability and transcendent success with which 
the brief administration of Mr. Spencer was conducted, it 
would be superfluous here to speak. The value and importance 
of the reform eflected under his auspices, and chiefly through 
his indefatigable exertions, in the system of common schools, 
by the adoption of the plan of local supervision through the 
agency of County Superintendents, will be best appreciated bv 
the fact that every successive legislature since convened, through 
every mutation of party, has, with unexampled unanimity, sanc- 
tioned and sustained the system so devised and matured : that 
the practical operation of that system has immeasurably ele- 
vated the condition of the common schools throughout the state, 
advanced the standard of popular education, enlisted the ef&- 
eient co-operation of an enlightened public sentiment, and laid 
the foundations for that universal diffusion of knowledge, which 
under the guidance of sound moral and religious principles, is 
destined to sustain, and we would fain hope to perpetuate, the 
fabric of our free institutions. 

On the 5th of January, 1342, the acting Superintendent, (S. 
8. Randall) transmitted to the legislatuie the annual report 
required from the department, from which it appeared that the 
whole number of school districts in the state was 10,886; the 
number of children between the ages of 5 and 16, residing in 
the several districts from which reports had been received 
(exclusive of the city of New- York,) 583,347, and the number 
of children under instruction 603,533, being an increase of 
ll0,58cj over that Of the preceding year. 

On the 7th of February succeeding, the Hon. Samuel 
TouNO of Saratoga, was appointed Secretary of State and 
Superintendent of Common Scnools; and in May followino' he 
met the several county superintendents in convention at Utica, 
and possessed himself ef a thorough acquaintance with the 
details and practical operations of the system which he had 
been called upon to supervise. In his first annual report, (Jan. 
12, 1843) he recommended the reduction of the academical 
departments for the education of teachers of common schools 
tif four, and the appropriation of a sufficient annual sum to 
establish and maintain a normal school at the seat of govern- 
ment, where it might be subjected to the immediate supervisioo 
ts well of the department as of the representatives of the people 
during the sessions of the legislature; the abolition of the 
fiffices of commijiioner and inspector of common schools, and 
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the subslitution of a town superintendeni ; the extension of tht 
official term of trustees of school districts to three years, one 
to be elected annually ; the vesting^ of appellate powers in the 
first instance in the several county superintendents; the perpe- 
tuation of the district library system, with suitable modifica- 
tions and restrictions, and various other incidental and minor 
reforms of the system : most of which, in pursuance of his sug^ 
^estions, and on an able and arg:umen1ative report from Mr. 
HuLBURD of St. Lawrence, chairman of the committee on 
colleges, academies and common schools, of the assembly, were 
incorporated by the legislature in the act of April 16, 1843. At 
this period the number of school districts had attained its maxi- 
mum, 10,893; the number of children between 5 and 16, resid- 
ing in the several reporting districts, was 601,765, and the whole 
number under instruction 598,749. The Superintendent acknow^ 
ledges a ** decided predisposition" on his accession to office^ 
" to exercise whatever influence he might possess " for the abo>- 
lition of the system of county supervision. But after attending 
the convention of county .superintendents, and possessing him- 
self of a thorough acquaintance with the previous defects and 
present advantages of that system he thus sums up the conclu- 
sions to which he had arrived : 

** Deputy Superintendents properly qualified for the discharge 
of their functions, possessing a competent knowledge of the 
moral, intellectual, and physical sciences, familiar with all the 
modern improvements in elementary instruction, and earnestly 
intent on elevating the condition of our common schools, can 
do much more to accomplish this desirable result, than all the 
other officers connected with the system. Acting on a broader 
theatre, they can perform more efficiently all that supervision 
which has heretofore been so deplorably neglected, or badly 
executed. The system of deputy superintendents is capable or 
securing, and can be made to secure, the following objects: 

** It can produce a complete and efficient supervision of all 
the schools of the state, in reference as well to their interna] 
management, as to their external details: 

'* It can be made to unite all the schools of the state into one 
great system ; making the advancement of ear h the ambition 
of all; furnishing each with the means of attaining the highest 
standard of practical excellence, by communicating to it every 
improvement discovered or suggested in every or any of the 
others : 

" It can do much towards dissipating the stolid indifference 
which paralyses many portions of the community, and towards 
arousing, enlightening and enlisting public sentiment, in the 
great work of elementary instruction, by systematic and peri- 
odical appeals to the inhabitants of each school district, in the 
form of lectures, addresses, &c. 
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*' It cnn be made to dismiss from our schools all immoral and 
incompetent teacbfirs, and to secure the services of such only 
fts are qualified and efficient, thereby elevating the grade oi' the 
•chool master, and ktltumu' new vitality into the scliooi. 

''An attentive examination of the interesting reports of the 
deputy superintendents will clearly show that the accomplish- 
ment of several of the most important of these objects is 
elready in a state of encouraging progres>ion. 

*' In these times of commercial paralysis, monetaiy pressure 
end impending taxation, superinduced by causcMi which were 
clearly foreseen, and might easily have been obviated, it is very 
far from the intention of the Superintendent to advocate any 
•ystem which s!iall add weight to the existing burdens of thie 
community. Instead of this, it will be manifest that the system 
«iF deputy superintenden*s can be made to supersede i^cial 

Ctf heretofore badly performed, and taxation heretofore 
]K>8ed with little resulting utility, to an amount greatly 
•zceeding the expenses of this system." 

There were in the state, as ap|)ears by the last annual report 
t>f the Superintendent, (Jan. 13, 1844) 10,875 organized school 
districts, 670,995 children between the ages of five and sixteen, 
exclusive of those residing in the city of New York; and 657,- 
T82 children taught during the year. " We may reasonably," 
observes the Superintendent, ''congratulate ourselves u|)on the 
mccession of a new order of thinti^.s, in relation to the practical 
workings of our system. Through the medium of an efficient * 
county and town supervision, we have succeeded not only in 

greparing the way for a corps t»f teachers thoroughly compe- 
mt to communicate physical, intellectual and moral instruc- 
tion — themselves enlightened and capable of enlightening their 
Kpils — but also in itemolishing the numerous barriers which 
ve hitherto prevented all intercommunication between the 
several districts. An extended feeling of interest in the con- 
dition and progress of the school has been awakened ; and in 
mddition to the periodical inspection of the county and town 
•uperintendpnts, the trustees and inhabitants are now, in many 
{•ortions of the state, beginning to visit the schools of their dis- 
tricts: striving to ascertain their advancement; to encourage 
the exertions of teachers and pupils, and to remove- every 
obstacle resulting from their previous indifference. Incompe- 
tent teachers are beginning to find the avenues to the common 
•chool closed a<rainst them; and the demand on the partpf the 
districts for a hiifher grade of instructors, is creating a supply 
of enli'ifhtsned educato*^, adequate to the task of ad\ancing the 
youthful mind in its incipient efforts to acquire knowledge. 
The impetus th'i^ communicated to the schools of one town and 
county, is speedily diiTused to those of others. Through fre- 
fjuent and periodical • meetings of town and county associatiooe 
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of teachers and friends of education, the iinprovements adopted 
in any one district are made known to all; and the experience, 
observations and sugg^eslions of each county Superintendent, 
annually communicated through their reports, to all. By these 
means the stream of |M)pular education, purified at its source 
and relieved from many of its former obstructions, is dis^ens* 
ing its invigorating waters over a very considerable portion of 
the state. 

** The reports of the several county Superintendents exhibit 
unequivocal evidence of efficient exertions on their part, in the 
performance of the responsible duties assigned theni by law 
and by the instructions of this department. To their cfibrts if 
to be attributed, to a \ery great extent, the revolution in public 
sentiment, by which the district school from being the object 
of general aversion and reproach; begins to attract the attention 
and regard of all. To their enlightened labors for the elevfttieft 
and advancement of these elementary institutions, we owe it te 
a great measure, that new and improved modes of teaching, of 
government and of discipline have succeeded in a very Targe 
proportion of the districts, to those which have hitherto pre- 
vailed; that a higher grade of qualifications for teachers has 
been almost universally required ; that parents have been induced 
to visit and take an mterest in the schools; that private and 
aelect schools have been to a considerable extent discounte- 
nanced, and the entire energies of the inhabitants of districts 
concentrated on the district school; and that the importance, 
the capabilities and extended means of usefulness of these nur- 
series of "knowledge and virtue, are beginning to be adequately 
appreciated in nearly every section of the state. Collectively 
considered, these officers have well vindicated the confidence 
reposed in them by the legislature and the people, and justified 
the anticipations ofthe friends of education." 

Having brought these sketches to a close a general summary 
of the leading features of the system, as at present organized, 
may hot prove an inappropriate introduction to a more precise 
aad specific delineation o( each separate branch : - 

The affairs of each district are managed under the general 
direction of the inhabitants entitled to vote therein, by three 
trustees, one of whom is annually elected, who hold their offices 
for three years, a district clerk, collector, and librarian. These 
trustees are required annually, between the 1st and 15th of 
January, to report to the Town Superintendent, the length of 
time a school has been taught in their district during the pre- 
ceding year, by qualified teachers, the amount of public money 
received and expended, the number of children taught, the 
number between 5 and 16, residing iti the district, together with 
iuch other information as may from time to time be required of 
then by the Superintendent of ComjaMm Schools; they have 
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power aho an*! are required to call annual and special meetings 
of the inhabitants, to make out tax lists of all taxes voted for 
district purposes, and annex their wan*ant for the collection of 
the sa:ne; to purchase o" lease sites for the school house, when 
' desis;nated by the inhabitants, and to build, hire or purchaiie^ 
keep in repair and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to them 
for that purpose; they have the custody and safe keeping of the 
district school house; contract with and employ teachers, and 
make out the necessary rate bill for so much of their wages as 
is not paid from the public funds applicable to' that purpose; 
exempting^ indigent persons either wholly or in part, and levy- 
ing such exemption upon the taxable property of tlte district 
The Town Superintendent is annually electifd by the people at 
town meetings, and has the general supervision of the interests 
of common schools in his town; visits and inspects each school 
within his jurisdiction as often at least as once in each quarter; 
advises and directs as to the government, discipline, and course 
of instruction therein; examines and licenses teachers annually; 
receives and apportions the school money belonging to his town, 
among: the several districts, according to the number of chil- 
dre!i between the ages of 5 and 16 residing in each, at the date 
of its annurtl report; forms, regulates and alters school districts, 
in conjunction (when required by the trustees of any district 
interested) with the supervisor and town clerk; prosecutes for 
and collects all fines and penalties imposed by the schofd act 
upon the officers of districts; and annually reports to the County 
Superintendent the number of districts in his town, the amount 
of public money received and expended, from what sources 
received and how expended, together with a condensed abstract 
of all the repo'-tsof (he trustees of districts made to him, and 
a vrtvi^ty of other information relative to the condition of the 
several schools under his cW^rsre. The County Superintendent 
is appointed once in two years by the board of supervisors, and 
is removable by them, and by the State Superintendent, for 
neglect of (kjtv or mal-conduct. He is charged with the 
g-eneral supervision of the schools of the county; hears and 
determines all anpeals arising within his jurisdiction, subject to 
the review of the state Su|>e'*intendent ; examines and irrants 
permanent certificates of qualification to teachers, which are 
available'throujrhout the countv; may, with the concurrence of 
anv town superintendent, annul any certificate granted by the 
latter; annually visits and inspects the several schools of the 
countv as often as practicable; inquires into all matters relating 
to th«ir o^ovemment. course of instruction, the condition of the 
school houses and of the districts generally; advises and coun 
sels with the trustees and other officers in relation to their 
duties, and with the several teachers in relation to their modef 
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of teaching, gfovermnent and discipline, course of studies,' tMC< 
books, &c. and generally, subject to such rules and ref^lations 
as the state Superintendent may from time to time prescribe, 
is directed ^' by all the means in his power to promote sound 
education, elevate the character and qualifications of teachers, 
improve the means of instruction, and advance the interest of 
the schools committed to his charge." He is required annii- 
ally to report to the State Superintendent, the result of his 
examinations and inspections, together with a great variety of 
useful statistical information relating to the condition of the 
several schools under his charge ; an abstract of all the reports 
of the Town Superintendents; and such other suggestions for 
the advancement and improvement of the interests of education 
generally, as he may deem advisable. These officers call 
periodical meetings of the Town Superintendents, teachers of 
common schools, officers and inhabitants of districts for the 
purpose of mutual consultation and advancement; organise 
teachers' institutes preparatory to the summer and winter terms 
with the view of instructing the several teachers and preparing 
them for the efficient discharge of the duties devolving upon them ; 
and deliver familiar lectures in each district, at each visitation. 
The ability, fidelity and success with which their duties hare 
thus far been discharged, have exerted a highly beneficial influ 
ence on the interests of education. 

At the head of the whole system — controlling, regulating, 
and giving life and efficiency to all its parts, is the State Super- 
intendent. He apportions the public money among the several 
counties and towns; distributes the laws, instructions, deci- 
sions, forms, &c., through the agency of the County and Town 
Superintendents, to the several districts — is the ultimate tribu- 
nal for the decision of all controversies arising under any of 
the laws relating to common schools — keeps up a constant cor 
respondence with the several officers connected with the admin 
istration of the system in all its parts, as well as with the 
inhabitants of the several districts'; exercises a liberal discre- 
tionary power, on equitable principles, in all cases of inadvert- 
ent, unintentional or accidental omissions to comply with the 
strict requisitions of the law ; reports annually to the legislature 
the condition, prospects, resources -and capabilities of the com- 
mon schools, the management of the school fund, and such 
suggestions for the improvement of the system as may occur to 
him: and vigilantly watches over, encourages, sustains and 
expands to its utmost practicable limit the vast System of com- 
mon school education throughout the state. 

The sum of $275,000 is annually apportioned by the state, 
from the school fund, and paid over to the several counties in 
proportion to the population of each : an equal amount is re 
quired by law to be raised on the taxable property of the several 

6 
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eounties nnA towns : one-fiflh of the a^g^gate is required to be 
expended either in the purchase of suitable books for a distric* 
Ubrary , or for maps, globes and other school apparatus : and 
the residue, augmented by local funds and by an amount equal 
to that received from the state, to be raised by vote of the town, 
at the discretion of the inhabitants, in pa3ring the wages of duly 
qualified teachers. 

During the year embraced in the last annual report of the 
Superintendent of common schools, the aggregate amount of 
puolic money received and expended in the several districts 
from which reports have been received, was $660,727.41; of 
which ((565,793.76 were applied to the payment of teachers' 
wages, and $94,933.65 to the purchase of suitable books for 
the district libraries. The number of volumes in the latter 
amounted in the a^g^egate to 875,000. The amount paid by 
the inhabitants of me several districts on rate bills for teach- 
ers' wages, over and above the public money applied to that 
purpose, was $509,376.97: makm^ an aggregate amount of 
upwards of $1,000,000 applied durmg the year to the payment 
of the wages of teachers alone. 

Such is a condensed view of our present system of Common 
School. Education ; — a system elaborated and matured to its 

S resent state bv the exertions of the highest minds among us, 
uring a period of nearly forty years; a system comprehending 
the^best and dearest interests, present and prospective, of an 
enlightened and free people, full of promise fur the futore, and 
containing within itself tne germs of the most extended, indi- 
vidual, social and national prosperitv; a system identified witii 
the highest hopes and interests of all classes of the community, 
and from which are destined to flow those streams of intelu- 
gence, and public and private virtue, which alone can enable us 
worthily to fulfil the noble destinies involved in our free insti- 
tutions. EsTO pbrpbtua! 

The table upon the following page presents a connected view 
of the progress of the system from the period of the first statis- 
tical report, in 1815. 
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CHAPTER I 



OF THE SCHOOL FUND AND ITS AFPORTIONAIENT. 

Iiff every year immediately following a year in which a 
national or state census is taken, the Superintendent o£ 
Common Schools is required hy law to " apportion the 
school moneys to be annually distributed amongst th« 
several counties of the state, and the share of each countj 
amongst its respective towns and cities," according to the 
rates of their population respectively. If an increase of 
the fund to be distributed occurs during the period inter- 
vening between the respective enumerations, under the 
authority of the general and state govemmentSi the 
Superintendent is to apportion such increase according to 
the last preceding census. When the census, or returnSi 
upon which an apportionment is to be ^lade, shall be so 
far defective, in respect to any county, city, or town, as to 
render it -impracticable for the Superintendent to ascer- 
tain the share of school moneys, which ought then to be 
apportioned to such county, city, or town, he is required 
to ascertain, by the best evidence in his power, the facts 
upon which the ratio of such apportionment shall depend, 
and to make the apportionment accordingly : and when?* 
ever, in consequenae of the division of a town, or th« 
erection of a new town, in any county, the apportionment 
then in force shall become unjust, as between two or 
more of the towns of such county, he b' required to make 
a new apportionment of the school moneys next to be 
distributed amongst such towns, ascertaining by the best 
evidence in his power, the facts upon which the ratio of 
Ajq^orfionment as to such towns, shall depend. He is bIbo 
tk> certify each apportionment made by him, to the comp- 
troQei', and give immediate notice thereof, to the clerk of 
•ach cottiity iiHerested therein, and to the clerk of the 
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city and county of New- York ; stating the amount of 
moneys apportioned to his county, and to each town and 
eity therein, and the time when the same will be payable 
to the treasurer of such county, or to the chamberlain of 
the city of New- York. — Laws relating to Common 
Schools, § 2-8. 

The proceeds of the sales of all lands belonging to the 
state are, by the constitution, appropriated exclusively to the 
Coihmon School Fund. The lands remaining unsold con- 
sist of 357,824 acres, principally situated in the fourth 
senate district, in the northern part of the state, and are 
Talued by the surveyor-general at .$178,412, constituting 
what is termed the unproductive capital of the fupd. 

The productive capital of the fund amounted on the 
30th of September last to $1,975,093. 15, and consists of 
bonds for lands sold and for loans, bank stock, state 
stock, balance due on the loans of 1792 and 180B, and 
Jboney in the treasury belonging to the fund ; yielding an 
annual revenue of $110,000, for distribution among the 
several school districts. An equal amount was appro- 
priated by chap. 237 of the Laws of 1838, from the annual 
revenue of the United States deposit fund, together with 
an additional amount of $55,000 for the purchase of dis- 
trict libraries, so that the as^gregate sum to be apportioned 
annually among the several school districts from the state 
treasury, is $275,000.00. 

This sum is required to be paid on the first day of Feb- 
ruary in every year, on the warrant of the comptroller, to 
the treasurers of the several counties and the chamberlain 
of the city of New York, according to the last preceding 
apportionment of the Superintendent of Common Schools. 
On the receipt of the share so apportioned to each county 
by the treasurer, he is required to give notice in writing 
to the Town Superintendent of each town, and to some 
one or more of the Commissioners of common schools of 
each city in his county, of thq amount apportioned to such 
town or city, and to hold the same subject to their order. 
In case they, or any of them, do not rpply for their share 
of such moneys, or of a vacancy in their ofHce, the treasa- 
ver is to retain the same and add it to the amount next to 
be received by him for distribution. It b made the spe- 
clal duty of the county treasurer ** to apply for and receiT« 
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the school moneys apportioned to their respective coun* 
lies, as soon as the same become payable. — \ 12-14. 

Treasurers of counties have no right to dedact from the 
amount of the school moneys apportioned to etdi town a 
commission of one per cent. They are unquestionably 
entitled to such a commission under § 26, 1 R. S. 370, on 
the moneys received and paid by them for the use of the 
common schools ; but they have no right to diminish the 
amount of the moneys placed in their hands for distri- 
bution, under an apportionment by the Superintendent. 
Their commission is a charge upoii the county, and not 
upon the Common School Fund. — Com. School Dec, 279. 

Whenever the clerk of any county receives from the 
Superintendent of common schools notice of the appor- 
tionment of moneys to be distributed in the county, he is 
required to file the same in his office, and transmit a cer- 
tified copy to the county treasurer, and to the clerk of the 
board of supervisors of the county ; and the clerk of the 
board of supervisors is to lay such copy before the supers 
visors at their next meeting. 

By § 17 of the school act (Ncf: 19,) it is made '* the 
duty of the supervisors, at such meeting, and at every 
annual meeting thereafter, to add to the sums of money 
to be raised on each of the towns of the county, for de- 
fraying the necessary expenses thereof, a sum equal to 
the school moneys which shall have been apportioned io 
such town ; which moneys, so added, together with the 
fees of the collector, shall be levied and collected in the 
same manner as other moneys directed to he raised in the 
town ;" and by § 18, the supervisors *' shall cause and 
require the collector of each town, by their warrant to 
him, to pay the moneys so added, when collected, retain- 
ing his fees for collection, to the Town Superintendent of 
common schools in such town, for the use of common 
schools therein ; whose receipt therefor shall be sufficient 
eTidence of such payment." 

If there shall not be my Town Superintendent of 
eommon schools in such town when the moneys are col- 
lected, the collector is to pay the same, retaining his feef 
tat collection, to the county treasurer, to be by him appoi 
turned as above required* 
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By the 2d section of chap. 330, Laws of 1841, (Laws 
relating to Common Schools, No. 22) it is made the duty 
of the respective boards of supervisors of the several 
counties- in the state, whenever they shall have omitted 
at their annual meeting, to add to the sums of money to 
lie raised on the towns of their county, .an equal sum to 
that apportioned to such towns by the Superintendent of 
Common Schools in any year, to ** hold a special meeting 
for the purpose of adding the sum that may be deficient, 
whenever it can be done in time to allow such deficient 
sum to be collected }^th the other taxes of the county ; 
aad such specjial mefeting shall be notified by the clerk 
of the board of supervisors on receiving notice of the 
deficiency from a majority of the board of supervisors of 
said county ; and in case such deficient sum shall not be 
directed to be raised at a special meeting, it shall be the 
duty of the supervisors of such county, at their mext aa- 
nm\ meeting, to add the amount of such deficiency- to the 
sums to be raised on ^ach of the towns of the county ; 
which, with the fees of collection, shall be levied and coU 
leoted ill the same manig^r as other moneys directed to be 
raised in the town, and shall be apportioned among the 
school districts therein eyccording to law." By § 3 of the 
sarne act (No. 23) it is made the duty of the clerk of the 
board of supervisors in each county in this state, on the 
last day of December in each year, to transmit to the 
Supeiintendent of Common Schools, certified copies of all 
resolutions and proceedings of the board of supervisors 
of which he is ^lerk, passed or had during the preceding 
yej^r, relating to the raising of any money for school or 
library purposes, and to Report particularly the amount of 
such money directed to \e raised in each town of such 
county ; and in case it ^hall not appear that the amount 
required by law to be raised for school and library pur- • 
poses has been directed to be raised during the year by 
the board of supervisors of any county^ the Superintend- 
eat of Common Schools and the comptroller are authorized 
tO: direct that the money appropriated, by the state and 
anpertioned to. such county, be withheld until the amount! 
that may be^ deficient shall be raisedi or that samuohi 
only of the money apportioned to :8tith: county be paiid<it«i' 
the treasurer thereof, as shall be equal to the amount 
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directed to be raised therein by the supervisors of snch 
county ; and in such case the balance so withheld is to 
be added to the principal of the common school fund. 

The electors of each town, at their annual town meet- 
ing, are also authorized " to direct such sum to be raised 
in such town for the support of common schools for the 
then ensuing year, as they may deem necessary, but not 
exceeding a sum equal to the amount required by law to 
be raisied therein for that purpose." — 1 R. S. 340. A 
special meeting may be called for this purpose, when 
twelve persons eligible as supervisors make application 
in writing therefor to the town clerk. — lb, 341, § 7. 

In addition to the funds thus provided by the general 
law, a large proportion of the towns are annually in the 
receipt of local funds, arising from the proceeds of the 
Bales or leases of gospel and school lots belonging to such 
towns, reserved under an act passed in 1789, by the sur- 
veyor-gfeneral in the original allotment of townships ; from 
the appropriation of moneys remaining in the hands of 
the overseer of the poor of towns in those counties in 
which the distinction between town and county paupers 
has been abolished, to the support of the schools, by a 
vote of the inhabitants at their annual town meeting; 
and in some instances from testamentary bequests and 
volunlarv donations, for the benefit of common schools. 
In most of the cities of the state, too, as will be seen 
hereafter, large sums are directed by special acts to be 
raised for the support of the public schools. 

The aggregate amount ef public money, applicable to 
school and library purposes, annually apportioned from 
the state treasury, and raised upon the taxable property 
of the inhabitants of the difierent towns and counties in 
pursuance of law, exclusive of the various local funds, the 
amounts raised under special acts in cities, and the sum. 
voluntarily raised by the inhabitants of towns, by vote at 

their annual town meeting, is, $550,000 

Add to this the aggregate amount of the vari- 
ous local funds, 20,000 

Sums voluntarily raised by vote of town meeting, 20,000 
Raised in cities under special laws, 75,000 

Amount of public money from all fourcesi . . 9665^000 



CHAPTER II. 



TOWN SUPERINTENDENTS OF COMMON SCHOOL& 

ft 

By the first section of chap. 133, Laws of 1843, the 
offices of Commissioners and Inspectors of common 
schools were abolished ; and by the second section it is 
provided that '* there shall hereafter be annually elected 
m each of the towns of this state, at the same time and 
in the same manner that other town officers are chosen, an 
officer to be denominated " Town Superintendent of Com- 
mon Schools," who in addition to the powers and duties 
hereinafter conferred and imposed, shall perform all the 
duties, and be subject to all the restrictions and liabilities 
now by law imposed upon commissioners and inspectors 
of common schools, except as otherwise herein provided. 
It shall be his duty, within ten days after his election, to 
execute to the supervisor of his town and file with the 
town clerk, a bond with one or more sufficient sureties, to 
be approved of by said supervisor by endorsement over 
his signature on said bond, in the pennlty of double the 
amount of school money which his town received from all 
sources during the year preceding that for which he shall 
have been elected, conditioned for the faithful application 
and legal disbursement of all the school money coming 
into his hands. In case such bond shall not be executed 
and filed within the time herein specified, the office of 
such Town Superintendent shall be deemed vacant, and 
such or other vacancy skall be filled in the same manner 
as Tacancies in the office of commissioners of common 
schools are now by law directed to be filled. Such Town 
Superintendent shall be entitled to a compensation of one 
dollar and twenty-fiv^e cents for every day necessarily 
spent in the discharge of the duties of his office, to be 
audited and allowed as other town charges." 



% COMMON SCHOOL SYSTEM. 

By § 16* of chap. 260, laws of 1841 (No. 75) Town 
Superintendents are declared ineligible to the office of 
trustee of a school district. The spirit of this provision 
prohibits the same individual from holding these two 
offices at the same time, whatever may have been the 
order in which they were conferred. The same remark 
IS applicable to the offices of town supervisor and Super- 
intendent. 

The various powers and duties appertaining to the 
office of Town Superintendent, may be arranged under 
the following heads : 

1st. The formation and alteration of districts. 

2d. The apportionment and payment of public money. 

3d. The inspection and licensing of teachers, and the 
visitation and supervision of schools. 

4th. The making and transmission of their annual 
reports. 

5th. The collection of certain penalties and forfeitures. 

6th. Miscellaneous dutifti under various provisions of 
law. 

I. OF THE FORMATION AIID ALTERATION OF SCHOOL DBSTRICm 

By the third section of the act of 1843, above referrea 
to, it is provided that " in the erection or alteration of a 
school district, the trustees of any district to be afiected 
thereby may apply to the supervisor and town clerk to be 
associated with the Town Superintendent ; and their ac- 
tion shall be final unless duly appealed from. The com-^ 
pensation of the supervisor and town clerk, when thus 
associated, shall be the same as that of the Town Super- 
intendent.^^ The various remarks under this head will 
therefore be applicable as well to the action of the town 
supervisor, superintendent and cleltk, when associated 
together by virtue of this provision, as to that of the Town 
Superintendent alone ; although for the sake of brevity 
ana simplicity the latter onlv is referred to. 

It is proper, however, in this connection to advert to the 
^neral duties of the town clerk, in his capacity as clerk 
to the Town Superintendent, independently of the provi- 
sion above cited. By the 43d section of the school act 
(No. 43) he is required ** to receive and keep dl reports 
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made to the Town Superintendent from the trustees of 
school districts, and all the books and papers belonging 
to the Town Superintendent, and to file them in his office : 
to attend and prepare, under his direction, all his reports, 
estimates and apportionments of school money, and to 
record the same and his other proceedings in a book to be 
kept for that purpose : to receive all such communica- 
tions as may be directed to him (the town clerk) by the 
Superintendent of Common Schools, and to dispose of the 
same in the manner directed therein ; to transmit to the 
clerk of the county all such reports as may be made for 
such clerk by the Town Superintendent ; to notify the Town 
Superintendent, upon receiving notice from the county 
clerk, that lie has not made his annual report, for the pur* 
pose of preparing such report : and generally, to do and 
execute all such things as belong to his office, and may 
be required of him by the Town Superintendent." 

By the 31st section of the act of 1841, (No. 53) town 
clerks are to be allowed in their accounts for all postages 
actually paid by them on comqaunications from commis- 
sioners of common schools, or from trustees of school dis- 
tricts ; and it is made their duty to transmit to the Super* 
intendent the names of the clerks of the several school 
districts, to distribute communications from the Superin- 
tendent to the clerks of the school districts, and to receive 
and transmit to the Superintendent such returns and pa- 
pers as he shall, by regulation, require to be transmitted 
by them. 

It has been decided by the Superintendent of Common 
Schools, that no legal impediment existed to the election 
of the town clerk as Town Superintendent : but it is 
respectfully submitted whether very great practical embar- 
rassment would not be likely to arise from a conjunction 
of the two offices tn one person, particularly in those 
cases, and they will probably be numerous, where trustees 
desire to avail themselves of the united Action of the 
supervisor. Town Superintendent and town clerk, in the 
formation or alteration of school districts, and where it 
may be desirable that the concurrence of at least a majo- 
rity of those officers, in the proposed alteration, should be 
obtained or refused. Although, therefore, no absolute 
incompatibility exists in tho discharge of the duties of 
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both offices, and although there is no specific provision of 
law declariog the incumbent of either ineligible to the 
other, yet it is believed that the public interests would be 
best promoted by the separation of the two offices. 

Under the authority conferred by § 31, above quoted, 
the Superintendent has, by a general order, required the 
, several town clerks, within ten days after every annual 
town meeting, to forward to the County Superintendents 
of their respective counties the names of the persons 
elected to the office of Town Superintendent of their 
respective towns: and also to transmit to such County 
Superintendents the names of the clerks of the several 
school districts in their town from time to time as they 
shall be received from the districts respectively ; instead 
of forwarding the same to the state Superintendent, as 
required by the section referred to. 

CONSENT OF TRUSTEES, AND NOTICE OF ALTERATION. 

By the 32d section of the school act (No. 26) it is pro 
vided that "no alteration of any school district made 
without the consent of the trustees thereof, shall take 
effect until three months after notice in writing shall be 
given, by the Town Superintendent, to some one or more 
of such trustees." As the principal portion of the 
inhabited territory of the state has already been subdi- 
vided into school districts, every formation of a new dis- 
trict, will, to a greater or less extent, involve some altera- 
tion in districts previously existing. The consent of a 
majority of the trustees, therefore, of each district affected 
by such alteration, or a written notice thereof, to some one 
of such trustees, is in all cases indispensable to the vali- 
dity of the proceeding. In the absence of such consent 
the order of the Town Superintendent is, to use a legal 
phrase, inchoate, or in abeyance, until the expiration of 
three months after service of the notice required by law : 
and the districts to be affected by the proposed alteration, 
remain for all district purposes,. in their original condition, 
the same as though no action whatever had been had. 
The law has not prescribed any specific time within which 
the notice of the alteration must be given, where the con<« 
Bent of trustees has been withheld; but it is obvioasly 
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proper that such notice should be given at the time of the 
alteration, or as soon thereafter as may be practicable. A 
notice at any subsequent period would undoubtedly how- 
ever be valid, and would amount to a republication of the 
order of the Town Superintendent ; and at the expiration 
of three months from the service of such notice, the 
alteration would take effect. The consent of the trus- 
tees, when given, would appear from the record of the 
alteration ; but in the absence of such proof it may be 
established by other testimony. 

Whenever any portion of the inhabitants or territory 
of one district is annexed to another existing district, the 
consent of a majority of the trustees of each district must 
be' procured, or the notice required by law must be given. 

The consent of trustees to a proposed alteration in 
their district may be given either verbally or in writing: 
and it has even been held that their presence at the time 
of alteration, with full knowledge of the fact of such 
alteration, amounts, in the absence of any objection on 
their part, to a consent. — Coin, School, Dec, 59. 

Persons attached to a district without the consent of 
trustees, may be transferred to another district, at any 
time prior to the expiration of three months ; and .such 
new transfer amounts to a virtual abandonment of the 
original order. 

The consent of trustees to an alteration in their district 
must in all cases have reference to the specific alteration 
proposed, and cannot be general and unlimited. — Com 
School, Dec. 30. 

The provision requiring the consent of trustees to 
detach persons from their district, and holding them three 
months without such consent, was made for the benefit 
and protection of the trustees, to whose injury the altera- 
tion might operate. For instance, trustees might have 
made contracts and incurred responsibilities, which would 
operate oppressively, if some of the most wealthy were 
detached before they had time to collect the tax. And 
to carry this intention into effect, the act should be be- 
nignly and favorably construed for the protection of the 
trustees. — Id. 30. 
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NOTICE FOB, THE OBGANIZATION OF A NSW OISTBICT. 

Whenever any school district is formed in any town, 
it is the duty of the Town Superintendent, within twenty 
days thereafter, to prepare a notice in writing, describing 
such district, and appointing a time and place for the first 
district meeting, and to deliver such notice to a taxable 
inhabitant of the district, who is bound to notify every 
other inhabitant of the district, qualified to vote at district 
meetings, by reading the notice in the hearing of each 
such inhabitant, or in case of his absence from home, by 
leaving a copy thereof, or of so much thereof as relates 
to the time and place of such meeting, at the place of &is 
abode, at least six days before the time of the meeting. 
In case such notice shall not be given, or the inhabitants 
of a district shall refuse or neglect to assemble, or form a 
district meeting, when so notified ; or in case any such 
district, having been formed and organized in pursuance 
of such notice, shall afterwards be dissolved, so that no 
competent authority shall exist therein, to call a special 
district meeting in the manner hereinafter provided ; such 
notice must be renewed by the Town Superintendent, and 
served in the manner above described. — § 56-67. (Nos. 
6(5-68.) 

The notice here required to be served on each voter in 
the district by the inhabitant to whom the Town Super* 
intendent delivers the notice prepared by him, need not 
contain the description of the district referred to in the 
55th section. It is sufficient if it specify the time, place, 
and general object of the meeting. "It is necessary for 
the person notifying the inhabitants to have the district 
described, that he may know whom to notify. The 
inhabitant notified has no necessity for knowing who else 
is notified. The notice is to him as an individual. The 
same section defines the extent of this notice to individu- 
als by saying, when the person is absent from home, he 
is to be warned by leaving at his place of abode a copy 
of the notice, or of so muck thereof as relates to the time 
and place of the meeting. This is clear and conclusive. 
It could not be necessary that a personal notice should be 
more full and particular than is required of a notice left 
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in the absence of the person notified."— Per Flagg, SwpV, 
Com, School Dec IS. 

If in consequence of the refusal of the trustees of 
the district or districts, from which a new district is 
formed, to consent to the proposed alteration, such new^ 
district cannot go into operation until after the expiration. r 
of three months from the service of notice of such alter-> 
ation, the notice for the first meeting must he deferrisd 
until the expiration of such time ; or at least must specify 
a day subsequent thereto for the holding of such meeting., 

Where a meeting has been held and officers chosen 
under a notice given by the Town Superintendent, in the 
mode prescribed by law, a second notice for such organic 
zation cannot be given under the pretence that the prcH 
ceedings of such first meeting were invalid or irregular.**- 
Com. School Dec, 176. 

On the formation of a new district, if notice for the 
first district meeting is not given within' twenty days, it i 
may be given subsequent to the expiration of that period n; 
the provision requiring the notice to be given within that 
time being directory merely. — Id. 358. ' < 

APPRAISAL AND APPOBTIONMENT OF DISTRICT PROPERTY. 

Whenever a new district is formed from one or more 
districts, possessed of a school-house ; and in cases where > 
any district from which such new district may be in whole 
or in part formed, shall be entitled to other property than^^ 
its school-house, it is made the duty of the Town Super- 
iiitendent of common schools, at the time of forming 
such new district, to ascertain and determine the amounts 
justly due to such new district, from any district out of 
which it may have been in whole or in part formed, as* 
the proportion of such new district of the value of the^ 
school-house and other property belonging to the former 
district, at the time of such division. Such proportion ]». 
required to be ascertained, according to the taxable pro^ 
perty of the inhabitants of the respective parts of suck 
former district, at the time of the division, by the best 
evidence in the power of the Town Superintendent ; and* 
deduction to be made therein for any debts due from the 
former district. Such proportion, when ascertained, is to>. 
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be levied, raised and collected, with the fees for collec- 
tion, by the trustees of- the district retaining the school* 
house or other property of the former district, upon the 
taxable inhabitants of their district in the same manner 
as if the same had been authorized by a vote of their dis- 
trict for the building of a school-house ; and when collect- 
ed, to be paid to the trustees of the new district, to be 
applied by them towards procuring a school-house for 
their district ; and the moneys so paid to the new district 
are to be allowed to the credit of the inhabitants who 
were taken from the former district, in reduction of any 
tax that may be imposed for erecting a school-house. — 
^ 67-69. (Nos. 92-94.) * 

When two or more districts are consolidated into one, 
the new districts succeed to all the rights of property pos- 
sessed by the districts of which they may be composed ; 
and when a district is annulled, and portions of it are 
annexed to other districts, that district into which the 
school-house, or its site, or any other property of such dis- 
solved district may fall, succeeds to all the rights of the 
annulled district in respect to such property, and when- 
ever two or more districts or pans of districts shall be 
united, and there shall be more than one school-house in 
such new or altered district, the trustees of such district 
may sell the site and buildings thereon, of either or both 
the school-houses situated in such new district. — § 3 of 
chap. 260, Laws of 1841, {No. 95.) 

In cases where by the dissolving a district, its school- 
house, or other property, is annexed to or included in 
another district, the Town Superintendent of common 
schools, by whose orders such dissolution is e^cted, is 
required to appraise such property in the manner provided 
by law in cases of the creation of new districts ; and the 
proportions assigned to the inhabitants of such dissolved 
district who are not annexed to the district which includes 
the school-house or other property, are to be raised by 
the trustees of such last mentioned district and paid over 
to the trustees of the district to which such inhabitants 
are annexed, in the same manner as in cas^ of the crea- 
tion of a new district, and to be applied to the same pur- 
pose. — Id. i 4, No. 96. 

When there are any moneys in the hands of the offi- 
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oers of a district that is or may be annulled, or belong- 
ing to such district, the Town Superintendent of common 
schools of the town may demand, sue for, and recover 
the same, in their name of office, and are required to 
apportion the same equitably between the districts to 
which the several portions of such annulled district may 
have been annexed, to be held and enjoyed as district 
property. — Id, § 5. (No. 97.) 

The books in the district library, and all other personal 
property, are to be appraised and their value apportioned 
in the manner above required, as there is no authority for 
making any partition among the districts. 

The money thus received by the new district is not to 
be paid to the individuals whose portions have teen ascer- 
tained, but is to be applied by the trustees receiving it, 
towards procuring a school-house, or a library, and is to 
be allowed to the credit of such individuals, in reduction 
of any tax ior erecting a school-house, § 69, (No. 94,) 
and if received on account of the library, tci the purchase 
of books. If the amount of the tax upon any one of those 
individuals for erecting a school-house is not equal to his 
portion of the sum raised and paid over to the trustees, 
yet, as the law positively requires its application towards 
procuring a school-house, and- leaves no discretion on the 
pubject, it must be so applied: and if for any reason no 
tAz shall be levied for the erection of a school-house, the 
trustees would be justified in applying the amount 
received to the repair of their house, giving credit to the 
individuals upon any tax levied for that purpose, in the 
same manner as before mentioned. 

It should be borne in mind, that this appraisal and dis* 
tribution of the value of property on hand, is to be made 
only when a new district is formed ; and that the statute 
does 6ot apply to the case of the mere alteration of a dis- 
trict, by the annexation of one or more inhabitants from 
another district. 

Where money is on hand, the Town Superintendent 
should cause an equitable apportionment of it to be made 
between the new and old district?. 

The appraisal and apportionment of district property is 
required by the terms of the act, to be made at the ttm$ 
9f the formation of the new district; and although on a 
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proper application to the Superintendent, where the rights 
of 'all parties can be protected, it will, under special cir- 
cumstances be allowed to be subsequently made, there are 
snbistantial reasons in favor of having the valuation made 
at' that time rather than any other. These reasons are 
forcibly stated by Mr. Flagg, at page 37 Common School 
Decisions. **It is just and fair that the old district should 
know at the time of the division, whether a tax is to be 
levied to pay for a portion of the school-house, because 
in many instances the inhabitants would remonstrate 
against a division of the district, if they knew that a tax 
would be required to pay those set oflf for a part of the 
'sdhool-house, when, without such knowledge, they might 
silently acquiesce in the division. It is also due to those 
retaining the school-house that they should know whether 
they are to be taxed, as it might form the principal reason 
for an appeal against the divisioii of the district; and if 
the principle were established that the valuation might 
take place at any time, designing persons might procure 
the division of a district, and postpone levying the assess* 
ment until after the expiration of the time allowed for « 
bringing an appeal, and thus take the inhabitants by smr* 
prise, and deprive them of their fair redress in the ordi- 
nary way. An additional reason against deferring the 
valuation of the school-house is, that another portion of 
the inhabitants of the district retaining the school-house 
might be detached to other adjoining districts, and leave 
t-he proportion of tax still heavier upon those who remain- 
ed. In fofming a new district, therefore, the valuation of 
the school-house, &c. must be made at the time of such 
fbrmation ; and if this is omitted, such appraisement can- 
ntlt subsequently be made withcmt an order from the Su* 
pMntendent of Common Schools^ who will open the whole 
case, by allowing an appeal both from such appraisal, and 
from the formation of the new district." 

This appraisal and apportionment is to be made in all 
cases upon the formation of a new district, unless all the 
inhabitants transferred to the new district, expressly rdinr 
guish their claim to any share of the property of the dis- 
trict from which they are taken. No person set to a new 
^strict can without his consent, be deprived of his right 
to receive a portion of the value of such property; aii4 
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this whether he has in Btj manner contributed to such 
property or not. 

Where persons are annexed to a new district without 
their consent, and in consequence of having paid a tax 
for building a school-house in the district from which they 
were taken, within four years, are not liable to taxation 
for the same purpose in the new district, their proportion 
of the value of the school-house of the former district, 
goes to the benefit of the remaining taxable inhabitants 
of the new district. — Com. School, Dec 196. 

Where, however, inhabitants of a district^ are trans- 
ferred toith their consent, or without objection on their 
part, to a new district, on its formation, the amoutit direct- 
ed to be raised by the trustees of the district from which 
they were taken, as their proportion of the property of 
such district, can be applied by the trustees of the new 
district, only in redaction of any tax which may thereaf- 
ter be imposed upon the individuals so transferred, . for 
building or repairing school-houses ; or if such property 
consists wholly or in part of a library, for the purchase of 
books. It is not competent for the inhabitants of the new 
district to direct any other disposition of such money ; nor 
can the trustees make any different application of it. 

In the case of joint districts, the Town Superintendents 
of the respective towns from parts of which the district is 
composed, must unite in the appraisal and apportionment 
of the district property ; and the assessment rolls of such 
respective towns must be consulted as to the valuations of 
property situated in each. 

The amount to which the new district is entitled haying 
been ascertained, the Town ''Superintendent makes an 
order, directed to the trustees of the district or districts from 
which such new district is formed, reciting the appraisal 
and apportionment, and directing the amount so ascertain 
ed to be raised, in the usual manner by tax on the pro 
party of the districts retaining the school'house, &c. and 
paid over to the trustees of the new district. This order 
may be enforced by the latter, if necessary, by an action 
at iaw, against the formet. 
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rOKMATION OR ALTEBATIOH OF JOINT DISTKICTi. 

By i 21, (No. 25) of the school act, it is provided that 
"whenever it may he necessary or convenient to form a 
district out of two or inore adjoining towns, the Town 
Superintendents of each of such adjoining towns may form, 
regulate and alter such districts." 

in accordance with the spirit of this provision, and of 
the adjudications under it, it is conceived that the assent 
of the Town Superintendent, either singly or in conjunc- 
tion with the supervisors or town clerk, or one of them, of 
each of the towns from which a joint district is partly 
composed, is essential to the validity of any order forming 
or altering such joint district. In the formation of joint 
districts the Town Superintendents, &c. represent their 
respective towns, and the rights of those whom they repre- 
sent cannot he voted away hy officers representing the 
inhahitants of another town. The principle has heen set- 
tled hy the decisions of Messrs. Flagg, Dix and Toung, 
Superintendents, against the dissenting opinion of Ms. 
Spencbk, that the \a^ does not authorize the question of 
the formation or alteration of a joint district, to he settled 
hy a joint hallot of the officers representing the several 
towns, from parts of which it is, or is proposed to he, com* 
posed. See Com. School Dec. 23, 174. 

The moment a single district hecomes joint, the action 
of the proper officers of all the towns of which it is a part 
is indispensahle to give validity to any alteration in its 
houndaries ; and such alteration, whether its efiect is to 
change a joint to a single district, or to continue the joint 
district, csin he made only hy the concurrence of the re- 
presentatives of each of the towns interested, or of a 
majority of them, where there are more than one. This 
construction is in eptire accordance with the whole tenor 
of the Superintendent's decision ; and if it is not clear 
from the language of ^ 21 that such is the true meaning 
of that section, all douht on this point will he dispelled 
hy reference to § 65, which provides for the case of a 
refusal on the part of the proper officers of one town to 
act with those of another, for the purpose of altering a 
joint district." Per Dix, Sup^t Cow. School Dec, 174; 
modified in conformity to the existing provisions of law 
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in reference to the proper officers to form, regulate and 
alter districts. At pages. 24S and 253 of the same voir 
Ume, the same principle is again distinctly recognized 
and enforced hy the same Superintendent.* "The consent 
of the trustees of a joint district to an alteration does not 
authorize the proper officers of one town to make it with- 
out the concurrence of those of the others of which it may 
be composed. Each toum of which the district is a part, 
is concerned in its preservation ; and it is only with the 
consent of the official authority of each tovm, that its 
boundaries can be enlarged or diminished, excepting when 
the proper officers of one town refuse or neglect to meet 
those of the others when their attendance has been re- 
quired." 

By § 66, (No. 84) above alluded to, it is provided that 
where the Town Superintendent of common schools of 
any town shall require in writing the ^attendance of the 
proper officers of any other town or towns, at a joint meet- 
ing, for the purpose of altering a school district formed 
•from their respective towns, and a major part of the offi- 
cers notified shall refuse or neglect to attend, those in 
attendance may, by a majority of votes, call a special dis- 
trict meeting of such district, for the purpose of deciding 
on such proposed alteration; and the decision of such 
meeting shall be as valid as if made by the proper au- 
thority of all the towns interested ; but shall extend no 
further than to dissolve the district formed from such 
towns. The effect of such a dissolution would be to 
cause the inhabitants and territory of each of the towns 
from parts of which the joint district had been composed, 
to revert under the separate jurisdiction of the proper offi- 
cers of the respective towns, who might make such dis- 
position of them as they should deem most expedient and 
proper. 

Single districts are frequently transformed into joint 
districts by operation of law, on the division of towns and 
counties, or the alteration of their boundaries. A district 
intersected by the line of division between a new. town 
and the town from which it was taken becomes a joint 
district ; and is thereafter subject to the principles and 
provisions of law applicable to joint districts. 
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' ' Although the joiot action of the requisite legal autho- 

' jky of all the towns from portions of which a joint dis- 

^triet is composed, is necessary to any alteration of such 

district, yet where such alteration anvolves the dissolution 

• "of the joint district, the powers of the joint hoard cease 

■ *with the order for such dissolution ; and the proper offi- 
'• ters of each of the towns resume their jurisdiction over 
-Ihe inhabitants and territory belonging to their town. 

• The co-operation of the other members of the joint board, 
' m such subsequent proceedings, although unnecessary and 

• irregular, would not however, it is presumed vitiate the 
proceediujgs. 

In the formation or alteration of joint districts, a joifit 

• iodrdmJBLSt in all cases be formed. The officers of one 

■ town cannot concur in the proceedings of those of another, 
•at a subsequent period. They have no power to act, 
either separately or by proxy. They can neither give 

• their consent beforehand to what their colleagues may do, 
'nor can they afterwards in any mode render that valid, 

which was before illegal and void; 



OBKXftAL PRINCIPLES APPLICABLE TO T^E FORMATION AND 

ALTERATION OF DISTRICTS. 

The great aim of the officers to whom this duty has 
been confided should he to form, as far as may be practi- 
cable, permanent and efficient districts, competent both in 
respect to taxable property and number of children, to 
sustain good schools, for from eight to ten months of each 
year, and afibrdingr all requisite facilities for the regular 
attendance of all the children entitled to participate in the 
benefi;ts of the school. Whenever alterations may become 
necessary or expedient, the utmost care should be taken 
to secure the general co-operation of the inhabitants in- 
terested, and to avoid all those sources of contention and 
discord which are so fatal to the prosperity, harmony and 
efficiency of the district. It is better to submit to many 
temporary and local inconveniences, than to hazard the 
disastrous results which almost uniformly follow any 
general dissatisfaction with contemplated alterations, even 
though such alterations may upon the whole be judicious 
sad advaDtageoas, " The good sense of a district may 
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oe relied upon, to perceive ultimately its true interest, and 
the loss of time in attaining the desired end is unimpor- 
tant when compared with the consequences of defeating 
the wishes of a decided majority," or even of a respects 
ble minority "of a district." 

School districts must be composed of contiguous terri- 
tory : and it has been decided that when a person is set 
off from one district to another, and there are lands be- 
tween the farm so set ofi* and the district to which it is 
annexed, such intermediate territory passes to the latter. 

In his annual report to the legislature for the year 1843, 
the Superintendent, (Col. Youwg,) observes, " One of the 
most formidable obstacles to the efficiency of our common 
schools is believed to be the unnecessary multiplication and 
subdivision of districts. In those portions of the state 
where the population is scattered over a. large extent of 
territqry, the convenience and accommodation of the 
inhabitants require the formation of districts comprising 
a small amount of taxable property, applicable to the sup- 
port of schools and a limited number of children. But where 
an opposite state^ of things exists, the interests of educa- 
tion will be most effectually promoted, by assigtiing to 
each district the greatest extent of territory compatible 
with securing to the children the requisite facilities for 
their regular attendance at the schools." 

In a case coming before him on appeal, in 1835, Qen. 
Dix observes in reference to this subject: "Almost all the 
existing evib of the common school system have their 
origin in the limited means of the school district. The 
tendency is to subdivision and to a contraction of their 
territorial boundaries. This consequence must follow in 
some degree from the increase of population ; but the 
subdivision of school districts tends to advance in a much 
greater ratio. The average number of children in our 
school districts is about fifty-five. No school district should 
number less than forty children between five and sixteen 
years of age. From the observations he has made, the 
Superintendent deems it due to the common school system, 
that no new district shall be formed with a much smaller 
number, unless peculiar circumstances render it proper to 
make it an exception to the general rule. In feeble dis- 
tricts, cheap instructors, poor and \W txxrckSsSbft^ ^ys^^of^* 
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houses, and a general languor of the cause of education 
are almost certain to he found." — Com. School, Dee. 220. 

n APPORTIONMENT AND PAYMENT OF PUBUC MONEY. 

By suhdivisioQS 5, 6 and 7 of ^ 20 of the school aat, 
(No. 24) it is made the duty of the Town Superintendents 
" To apply for and receive from the county treasurer, all 
moneys apportioned for the use of common schools in 
their town, and from the collector of the town, all mo- 
neys raised therein for the same purpose, as soon as such 
moneys shall hecome payahle, or be collected, and to 
apportion the school moneys received by them, on the 
first Tuesday of April, in each year, among the several 
school districts^ parts of districts, and neighborhoods sepa* 
rately set off, within their town, in proportion to the num- 
ber of children residing in each, over the age of five 
and under that of sixteen years, as the same shall have 
appeared from th^ last annual reports of their respective 
trustees. If they shall have received the school moneys 
of their town, and all the reports from the several school 
districts therein, before the first Tuesday in April, they 
shall apportion such moneys as above directed, within ten 
days after receiving all of the said reports and the said 
moneys. The practice of making ttoo dicisiom of the 
public money among the districts in the course of the 
year, is contrary to the express provision of the statute. 
The sixth subdivision of section 20 (No. 24) makes it the 
duty of the Town Superintendent to apportion the school 
moneys received by him on the^r^^ Tuesday of April in 
each year ; and by the 7th subdivision of the same sec- 
tion, if he have received reports from all the districts 
before that day, he is to divide the money within ten days 
after receiving all the reports and the money. 

He will receive from the town collector a sum equal to 
that received from the county treasurer, for the support 
of common schools and the purchase of books. The ag- 
gregate, composed of these two sums, is to be apportioned 
by him among the school districts of his town, in propor- 
tion to the number of children over five and under sixteen 
years of age, as that number appears by the annual report 
dated the 1st of January preceding. 
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The annual reports of the trustees of the several dis- 
tricts are, as will be seen hereafter under the appropriate 
head required to be made and transmitted to the Town 
Superintendent, between the first and fifteenth of January 
in each year ; and the public money fronl all sources is 
payable immediately after its receipt by the county treasu* 
rer and town collector, on the first of Febniary. If, there- 
fore, the reports of the respective trustees are made within 
the time prescribed by law, ample opportunity will be 
afiS)rded to the Town Superintendent to point out all errors 
and deficiencies in them, and to enable the trustees either 
to make the necessary corrections or to apply to the depart- 
ment for relief, before the apportionment is finally made. 
In making the apportionment, the Town Superintendent 
18 first to assign to each district, from which the necessary 
report has been received, or which is entitled to share in 
the apportionment, its proportion of the public money re- 
ceived from all sources, according to the number of chil- 
dren between the ages of five and sixteen, designating 
the respective proportions of teachers^ and library mtfneif 
belonging to each district. This designation will be most 
readily made by deducting from the aggregate sum to be 
distributed one-fifth of double the amount apportioned hy 
the statCf and received from the county treastirer, and 
making the apportionment accordingly. The teachers' 
money is to be paid over " on the written order of a ma- 
jority of the trustees of each district, to the teachers 
entitled to receive the same." It will therefore be incum- 
bent on the Town Superintendent to satisfy himself, both 
.of the genuineness of the order, and that the person pre- 
senting it has the certificate of the trustees that he is or 
was a teacher of the district, and duly qualified according 
to law. In order to entitle a district to its share of teach- 
ers' money, it must appear from its annual report, " that 
a school had been kept therein for at least four months 
daring the year, ending at the date of such report, by a 
qualified teacher," after obtaining a certificate of compe- 
tency from the proper authority ; that all the teachers' 
money received during the year has been expended in the 
payment of such teacher; **that no other than a duly 
qualified teacher had at any time during the year for fnore 
than one nu>nth been employed to teach the school in taH 
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district ;" and such report must, in all other respects, be 
in accordance with law, and the requisitions and instruc- 
tions of the Superintendent, made in pursuance of law. 
In other words, it must be in the form prescribed by the 
Superintendent, and must contain all the information re* 
quired by law and by the department to be given. 

The library money is to be paid over to, or on the order 
of, a majority of the trustees, on its appearing from the 
annual report that ^* the library money received at the last 
preceding apportionment was duly expended according to 
Jaw, (in the purchase of books suitable for a district 
library, or in the purchase of maps, globus, black-boards, 
or other scientific apparatus for the use of, the schools, in 
the cases and in the mode prescribed by law, on or before 
the first day of October subsequent to such apportionment.*^ 
The report must uniformly be accompanied with a cata 
logue of the library, and must state accurately the num- 
ber of volumes and their condition ; and when the money 
has been expended in the purchecse of apparatus, &;c,-^ the 
authority under which such expenditure has been made, 
and a mil and particular inventory of the articles pur* 
chased, must be specifically reported. 

By the third subdivision of original section 5, of title 
2, of chapter 11, part 1, R. S. (^ 6, of the second edi- 
tion,) No. 403, the electors of each town are authorized, 
Bt their annual meeting, to direct a sum to be raised in 
their town for the support of common schools, for the en- 
suing year, not exceeding that required bylaw to be raised 
by the bdard of supervisors for that purpose. The 'Sum 
that may be thus voted, may be equal to the whole amount 
which tne supervisors are authorized to assess on the town, 
including both library money and teachers' money. This 
construction follows from the language of the fourth sec- 
tion of the act of 1838, respecting the U. S. Deposit 
Fund, which directs that the sum of 965fi00 shall be 
annually distributed ** to the support of common schools ;'* 
although it ^subsequently directs that it shall be applied 
to the purchase of a library temporarily. 

When the money thus voted by a town shall be raised 
and paid to the Town Superintendent, he should keep 
a separate account of it, and in his annual report should 
staie, that ot the sum received from the town collector 



TO^H BVFERUiTEMl;>BNTS. 109. 

r 

SO much, (specifying the amount,) was raised by the board 
of supervisors, and so much, (stating it,) was voted by the 
inhabitants of the town. 

The sum thus received being raided under the author!* 
ty to a town to vote a tax " for the support of common 
schools," must be applied solely to that object. The le^ 
gislature has not authorized the application of it, tempo- 
rarily or otherwise, for the purchase of a libraiy, as is 
done in the case of the public money. No part of it csin 
be appropriated to the purchase of books, or to any pur- 
pose other than ** the support of common schools" in the 
town. The Superintenaent, therefore, is net to make any. 
division of such money into library money, and teachers' 
money, but is to apportion it wholly as school money. 

By chapter 257, of the Laws of 1829, in those counties 
where the distinction between town and county poor is 
abolished, the inhabitants of towns having any funds in 
the hands of their overseers of the poor, may appropriate 
all, or any part of such funds, to such purposes as shall 
be determined at an annual or special town meeting. If 
appropriated for the benefit of common schools, it is made a 
fund fox that purpose, and is placsd under the charge of 
the Town Superintendent of common schools of the town. 
The interest is to be applied " to the support of common 
schools." But the town may, at an annual meeting, direct 
the whole principal,, as well as the interest, to be applied 
for the benefit of the common schools. [See vol, 1, 2d 
ed. Rev, Statutes f page 351, and Com, ScJiool Decisions^ 
page 418.] 

The Town Superintendent will, therefore, be bound to 
distribute the interest, and the principal when directed by 
the town, equally, among the districts. He cannot adopt 
a more just or convenient ratio than that established by 
the existing law, in relation to the public money — the 
number of children above five and under sixteen years of 
age. 

The purchase of district libraries would not be an appli- 
cation **,to the support of common schools." They are 
not intended for the schools exclusively, or particularly, 
but .for the benefit of all the inhabitants, and cannot be 
said to form any part of ** the common schools." No 
part of the intereat or principal of this towh fund, there- 
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fore, can te distributed as " library money ;'* the whole 
must be apportioned and paid over as school money. 

There are laws of a similar character respecting the 
gospel and school lot^, which are so local and peculiar as 
not to justify any particular observations concerning them 
in this connection, except that none of these funds can 
properly be applied to the purchase of booki. -* 

In apportioning and paying the money in their hands 
to trustees of school districts, the Town Superintendents 
should bear in mind that the ** teachers' money" and the 
•* library money" are entirely independent of each other. 
The report of the trustees of school districts may entitle 
them to their " teachers' money" and yet they may nbt 
have complied with the conditions upon which they are 
authorized to receive the " library money." For instance, 
they may not have expended the latter in ihe purchase of 
books ; and yet they may have fully complied with the 
law in regard to their schools. So they may be entitled 
to " library money," and yet not have had a school kept 
four months by a qualified teacher. In all ?uch cases the 
money appropriated to the different objects, teachers or 
library,, is to be distributed upon the reports relating to 
those objects only. * 

By § 15 of the act of 1S41, (No. 168,) Town Superin- 
tendents are required to apportion and pay to the trustees 
of colored schools, established in their town, according to 
the provisions of that section, a portion of the public 
money, according to the number of colored cliildren be- 
tween the ages of 5 and 16 years, appearing by the 
reports of the trustees to have been instructed in such 
schools for at least four months during the preceding year 
by a licensed teacher, and to deduct the amount so appor- 
tioned from the shares of the districts from which such 
children have respectively attended. 

In all cases where the annual report of the trustees of a 
district shall not be found in substantial accordance with 
the law, or the forms or instructions prescribed by the Su- 
perintendent, it is the duly of the Town Superintendent to 
withhold from such district the share of teachers' or libraiy 
money to which it would otherwise have been entitled; 
to direct the defaulting trustees to make immediate ap- 
jilication io the department, setting forth under oath any 
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excuse they may h&ve for omitting to comply with the re- 
qi^isitions of law:. and to retain the amount apportioned to 
such district and so withheld, to await the (directions of the 
department. in reference to its disposition. In case no di* 
rections are received prior to the next succeeding appor- 
tionment, the Town Superintendent is to add the amount 
80 retained to the fund for distribution the ensuing year. 

By the second section of the act of 1841, (No. liO) it is 
provided that ** Whenever an apportionment of the public 
money shall not be made to any school district, in conse- 
quence of any accidental omission to make any report re- 
quired by law, or to comply with any other provision of 
law, or any regulation, the Superintendent of Common 
Schools may direct an apportionment to be made to such 
district, according to the equitable circumstances of the 
case, to be paid out of the public money on hand; or if 
the same shall have been distributed, out of the public 
money to be received in a succeeding year." And by the 
sixth section of chap. 177, Laws of 1839 (No. 185) when- 
ever any library money shall be withheld from any school 
district, the same may be distributed among other districts 
complying with such conditions, or may be retained and 
paid , subsequently, to the district from which the same, 
was withheld, as shall be directed by the Superintendent 
of Common Schools, according to the circumstances of the 
case. 

By ^§ 27 and 28 (No.'s 33 and 34) of the school act, 
" All moneys apportioned by the Town Superintendent to 
the trustees of a district, part of a district, or separate 
neighborhood, which shall have remained in the hands of 
such Superintendent for one year after such apportion- 
ment, by reason of the trustees neglecting or refusing to 
receive the same, shall be added to the moneys next there- 
after to be apportioned, and shall be apportioned and pafd 
therewith, in the same manner : and in case any school 
moneys received by the Town Superintendent cannot be 
apportioned by him for the term of two years after the 
same are received, by reason of the non-compliance of all 
the school districts in the town with the provisions 
of this title, such moneys shall be returned by him to' 
the county treasurer, to be by him apportioned and dis« 
tributed, together and in the same manner with the mo< 
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neys next thereafter to be received by him, for the use of 
common {Schools." 

If the Town Superintendent knows, or*has good reason 
to believe any district report to be erroneous or false, he 
may withhold the public money from the district, and sub 
mit the facts to the Sujperintendent. 

If after the time when the annual reports are required 
to be dated, and before the apportionment of ^the school 
moneys shall have been made by the Town Superintend* 
ent, a district shall be duly altered, or a new district be 
formed in the town, so as to render an apportionment 
founded solelv on the annual reports, unjust, as between 
two or more districts of the town, the Town Superintend- 
ent is required by § 26 (No. 31) of the school act, to make 
an apportionment among such districts, according to the 
number of children in each, over the age of five and un** 
de^r sixteen years, ascertaining that number by the best 
evidence in his power; and by the first section of chap. 
206 of the Laws of 1831, the same provision is extended to 
aH cases where a school district shall have been formed at 
such time previous <to the first day of January, as not to 
hjEive allowed a reasonable time to have kept a school 
therein for the term of four months, such district having 
been formed oiit of a district or districts in which a school 
shall have been kept for four months, by a teacher duly 
qualified, during the year preceding the first day of Janu- 
ary. 

The * apportionment of public money by the Town 
Superintendent, can in no case be made prior to the first 
Tuesday in April, except where reports from all the dis- 
tricts and parts of districts in the town, and all the public 
moneys have been received, before that time ; but under 
ciertain circumstatices it may be made subsequently. The 
specification of time in the statute is not intended to limit 
the exercise of the authority of the Town Superintendent 
in this respect, but may be regarded as directory merely; 
and it has accordingly been held, that if for any justifi- 
able cause, the apportionment is not made or completed 
on the day specified, it may be made at a subsequent 
period. 

' In all cases where school districts have complied sub- 
stantially vf\\k the law, the trustees may be allowed to 



TOWN SVPEEINTENDSHTS. 113 

I 

correct their reports^ as to mere* maftW of form, at any 
time before the money is actually apportioned and paid. 
A district ought not to lose its money in consequence of 
a misconception of the law, or a mere clerical error on 
the part of some of its officers. The Town Superinten- 
dent should consider himself the guardian of the equita- 
ble rights of the districts, and when he discovers an error 
as to form, which if not corrected would deprive a district 
of its just share of public money, he should point it out 
to the trustees, to the end that it may be corrected, and the 
fair rights of the district secured. — Per Flagg and Dix, 
Sup'ts, Com. School Dec. 36, 181. 

By a regulation of the Superintendent of Common 
Schools, made in pursuance of law. Town Superintendents 
are prohibited from paying over the share of library mo- 
ney apportioned to any district in the following cases: 

1st. Where a catalogue of the title of all the books in 
the district library, with the number of volumes of each 
set or series, and the condition of such books, signed by 
the trustees and librarian, has not been delivered. 

2d. Where the number of books belonging to the 
library is not stated in the annual report of the trustees. 

3d. Where it does not clearly appear from such report 
that the whole of the library money paid to such district 
the preceding year has been expended within the time 
and in the mode prescribed by law : and if for the pur- 
chase of maps, globes, or other school apparatus, for what 
particular articles, and under what authority, or resolution 
of the district. 

4th. Whenever it appears that any portion of the library, 
money of the preceding year has been expended in the 
purchase of any text-book, or any book clearly improper 
to be admitted into a district library. In cases where 
there may be room for an honest diflference of opinion as 
to the admissibility of any book or books, purchased by 
the trustees, the Town Superintendent should include the 
district in the apportionment of library money and refer 
the inhabitants aggrieved by such selection to their reme- 
dy by appeal. 
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The Tqwn Superintendent is, by yirlue of his office^ 
inspector of common schools of his town; and it is hi9r 
duty ^f to. examine all persons offering themselves as can? 
didatea for. teaching common schook in such town." In. 
making such examination it is his duty '* tp ascertain, the 
qualifications of the candidate in respect tp moral cbarao- 
ter, learning and ability,'- If he ** shall be satisfied, iu 
respect to the qualifications of the candidate, he shalli 
deliver to the person so. examined a certificate signed byi 
him, in such form as shall be prescribed by the Superin*. 
tendent of Common Schools." 

He may annul any such certificate givea by him or his. 
j^decessor in office, when he shall think proper, giving, 
at least ten days' previous. notice in writing to the teaphe^i 
holding it, and to the trustees of the district in which he 
may be employed, of his intention to annul the same. 

Whenever he shall deem it necessary, he may. require: 
a re-examination of all or. any of^ the teachers in his town, 
for the purpose of ascertaining, their qualifica^onS: to.cpn- 
tinue as such teachers. The annulling of a certifi^te 
does not, however, disqualify the teacher to whppi it was 
given, until a note in writing thereof, containing the name, 
of the teacher, and the time when his certificate was an- 
nulled^ shall be made by the Town Superintendent^ and; 
filed in the office of the clerk of the town. 

Where any school district is composed of a part of two 
or more towns, or any school-house shall stand on the divi- 
sion line of any two towns, the Town Superintendent of 
either town may examine into and certify the qualifica^ 
tioQs of any teacher offering to teach in such district, and 
may also in thesume manner annul the certificate of s^ich 
teacher. — ^ 44-^1. (Nos. 54-62) school act. 

The duties and powers thus confided to the Town j 
Superintendent are most important and involve great 
responsibility ; and upon their proper fulfilment, depends 
in a very essential degree, the elevation and improvement 
of the district schools. If none but properly qualified 
teachers are permitted to find their way to our schools ; 
if the certificate of the examining officer, and the sane- 
lion of his authority, are given only to those who are Intel- 



lis 

Itetaally and' morally fitted adequately to discharge the 
duties of instructors oi youths '* apt to teach^" competent 
to communicate instruction in the mode best adapted to 
derelop the various faculties of the expanding mind^ 
pftttems alike of moral and social excellence ; these det 
mentury institutions will speedily become the fitting temv 
pies of science, the nurseries of virtue, and the pride and 
boast of the state. Hitherto this duty has been deplora- 
bly neglected ; and the disastrous consequences are evexv 
where visible in the degradation of the district schooq 
the substitution of private and select schools of ever)! 
grade, the low estimation in which the profession of the 
teacher is held, and the miserable pittance — ^too oft^n 
most costly in its utmost seantinesck- -which is reluctantly 
doled out to the needy and destitute adventurer. A tho^ 
rough reform in this respect, is imperatively demandedas 
weU by public sentiment, as by a just regard to the para- 
mount interests of education ; and no considerations ofi 
temporary convenience to a particular district, of favov 
to individuals, or of regard to the prejudices or preferences 
of inhabitants or trustees, will, it is hoped, hereafter be 
permitted in any case to sway the action of the certifying 
officer, or incline him, either to the right or theleft, ftom 
the plain path of duty and obligation. A certificate 
should in no case, and under no circumstances, be granted^ 
unless the candidate is found upon a careful examination^ 
well qualified to instruct in all the ordinary branches nstt* 
ally taught in common schools — thoroughly versed in the 
principles of elementary science— capable of readily ap* 
plying them to any given case, and able to communicate 
with facility, the results of his knowledge ; and unless dn 
addition to this, his character and demeanor are irre* 
proachable, his habits exemplary, and his moral princi^ 
pies undoubted. In order as well to be assured that the 
impressions resulting from the examination were well 
founded, as to make himself acquainted with the condt^ 
tion and prospects of the schools, the Town Superintend^ 
ent should, once at least during each term, visit and in^ 
sped the schools; and whenever practicable, should be 
accompanied by the County Superintendent, by the trus- 
tees of the districts and such of the inhabitants as m«y b« 
prevailed' upon to attend* It weuld be attended^ mft' th* 
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happiest effects upon the prosperity and advancement of 
the schools, if the Town Superintendent would annually 
make to the County Superintendent, a detailed report . of 
the character and condition of the several schools within 
his town, and of the influences, prosperous or adverse, by 
which their administration during the current year had 
been distinguished. — Exposition of Youngs Supt. 1843. 

The certificates of (fualification granted by Town Su- 
perintendents are to remain in force for one year only ; 
are available only within the town for which they were 
granted ; may be annulled at any time by the officer grant- 
ing them, or his successor, giving ten days notice in writ- 
ing, of intention to annul the same, to the teacher and 
trustees, or by the County Superintendent, with the con- 
sent of the Town Superintendent, without such notice, 
and is to be in. the form prescribed by the department. 

By ^^ 52 and 53 of the school act, (Nos. 63, 64,) it is 
made the duty of the Town Superintendent to visit all such 
common schools, within his town, as shall be organized 
according to law, at least once a year, and oftener if he 
shall deem it necessary^ At such visitation he is required 
to examine into the state and condition of such schools, 
both as respects the progress of the scholars in learning, 
and the good order of the schools; and may give his 
advice and direction to the trustees and teachers of such 
schools as to the government thoreof, and the course of 
studies to be pursued therein. 

" If the opinions of the best and most experienced 
writers on primary education, are not entirely fallacious ; 
and if all the results of experience hitherto are not decep- 
tive, the consequences of such a vigorous system of 
inspection will be most happy. The teachers and pupils 
will feel that they are not abandoned to neglect ; the 
apprehension of discredit will stimulate them to the 
greatest effort ; while the suggestion of the visitors will 
tend constantly to the improvement of the schools, and 
they will themselves be more and more enabled to recom- 
mend proper measures from their better acquaintance with 
the subject." — Instructions of Spencer, Sup^t, 1841. 

A certificate cannot be annulled by the Town Superin- 
tendent until ten days' previous notice in writing has been 
given to the teacher and to the trustees of the district in 
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which he has been employed, of the intention to annul 
the same. As the complaint must necessarily be stated, 
and its truth investigated before any decision, it would 
be more convenient to the Town Superintendent, and 
more fair and just to the teacher, to apprise him of its 
nature, in the notice of intention to annul. 

The power of annulling, in all cases, is given to the 
County Superintendent, with the concurrence of the Town 
Superintendent. 

Certificates of qualification granted by Town Superin- 
tendents to teachers, must, in ajl cases, be in conforlnity 
to the form prescribed by the Superintendent of Common 
Schools. They cannot be granted upon the ground of abi- 
lity to teach a particular school, for a particular term, or 
in k particular diistrict. When granted in the form pre- 
scribed by the Superintendent, they authorize the holder 
to teach any school in the town for which they were 

Cnted, during any part of the year commencing at their 
e. 

The examination of candidates for teachers should, in 
«11 cases, be thorough and strict ; and no certificate should 
be granted unless the examining officer is satisfied as to 
all the qualifications required by law. " A certificate of 
qualification in any other form than that prescribed by the 
Superintendent, is not a compliance with the statute ; as 
for instance, that A. B. gave the examining officer good 
satisfaction in certain enumerated branches, and that his 
moral character is good. The law authorizes him to give 
a certificate in a certain event, and then it must be in the 
form specified. If he is satisfied as to the qualifications 
of the teacher, in respect to poral character, learning and 
ability, he is bound to give him such a certificate as the 
Superintendeiit shall have prescribed. If he is not satis- 
fied he should give him no certificate at all. He is wholly 
unauthorized to t-ake a middle course by giving a qualified 
tert^cat€.''-^Fer Dix, Sup't of Com. Schools, Dec. 236. 

The certificate must also bear date on the day of exami- 
nation, and cannot be ante-dated. 

Certificates of qualification to candidates for teachers 
in joint districts, may be granted and annulled by the 
Town Superintendents of either of the towns from parts 
of which such joint district is composed. la auA.\x ^mm^x 



l|iow«r^r, a certlficfttis gmiited by the T^b Sup^rmtiBiiii- 
.^Dt of one ^town should not be jEttihulted by the Superin- 
Itiuid^nt of another ha'vmgedDcwrent jurisdiction, unleils 
tttjpon strong and decisive -proof of incdinpetency or immo- 
fiality ; nor, on the other tend, should an application for 
examination be entertained by the Totvn Si^erintend^tit 
'of either town, nnkfss upon satisfactory proof that such 
fspplication is original, and chat the csindidate for exl»m- 
nation has not within three months prior to such appliisa- 
*tion been examined and rejected by iany officer ofooncur- 
cent jmisdiction. 

The qualifioations'of teachers are lefft to the discrhnina- 
-titm and jadgm^Nst of ^e 4^gal ei^arininers. They in«nt 
determine the d€^pee of learning and ability necessary 
-fiir a teacher. Th^ oii|;lit to be satnsfied that a <;erfii§bi^ 
js given to thoae only in^ose lettming and ability £t them 
in all respects to instruct conimon schools. In revisn^ 
'&€ school law the revisers inserted a provision that "no 
candidate for teaching should be deemed qualified, aideas 
upotn examination he should appear to be well instructed 
titi Feadiing, orthograiphy, pei^atrsfaip, English gramttsr, 
(geography and aritbinetic, including vulgar and decimal 
fractions.*' This prcmsion however, was stricken oat by 
'the legislature, and the whole matter is left disdretioniiry. 
4lom, School Dec 42. 

in judging of the moral character of a candidate fdr 
"tcaoher, if the examining officer knows of any serioas kn- 
imtation or defect of princ^^k, it is h» duty to reftlse lo 
certify. A certificate mtfjr be annulled for immoral habks 
«enerally, notwithstanding fhe leacher may perform all 
£i8 duties during school bms.'— lisf. 46. 

In relation to the moral character of the teadier, Unuch 
-IB left to the discretion of the exammg oflfeer. ^ OHist 
be satisfied that it is good, because he has to certify to its 
coxrectness. On this point what would be satisfactory to 
one man might be unsatisfactory to another. Every persoto 
baa a right to the enjoyment of his own religions ^tef 
without molestation ; and the examining officer shook] 
:Content himself with inquiries as to the moral character 
of the teacher, leaving him to the same liberal enjoymeiit 
of his religious belief that he asks for himself, n how- 
^rer, a person openly dorid^ M, religion, he 'Wijgjkt tntto 



be a teacher of yoiith. l*he ^^in^loymetiit oif 'miA a f^ 
•on would be considered a grieVfitiCe by agi^itft ^rticfh c^ 
tke inhabitants of all the districts.— Per F^oo, Stiffs 
£.60. 

Neither the titrstees nor the inhabhants tif iJcliool dis^ 
tticts are the judjzes of the t[tla)ifidatroiis of te^clf^iis. TH^ 
liaw has confided the power of exatnining td&chei^ Kb 
officers expressly designated for that ptti^e ; atid iSk 
object wlis to secui^ tke emploVtii^nt of competetit "p^ 
Boni. If the trustees 6x inhabitatits fire to d^teifititt^ 
what their districts require, and the certifylif% 6fRtetniiik 
to be governed by their opinions and wishes, the officers 
themselves might as well be dispensed with. In his an- 
nual report to the legislature for the year 1S35, the Suner- 
kitetideiit of 6oittihon Schb6ls<6^ti. D^) obsrerves : " One 
of Chemo^t responsiblie diid delidatb trusts to be €iikti(ii 
under the tfommon school sy^#m is that bf itt^jjebtli^ 
teachers ahd protibtihdng upon tb^ir quietUficatibns. Hf 
diSk is tfegll^i^ntly coiiductdd or With a Willhign^s to 
overlook deficiencies, iiisteaid of insisting tigidly upon tliiji 
requirements of the law, it is manifest that men With^t 
tke necessary moral character, leilrning dr <A)ility, ^ill 
gain a foothold in tke coititnon schools, and preseiit a 8(ii^« 
oUs obstacle to the improvements of which tbey are tfUs- 
e^tible. This Would be an evil of the greatest ihtigni- 
ttide, and thefe is no remedy for it but a strict ihspectibli 
of the candidates, [t has been the practice in aome iii- 
itatii^es for the inspectors to have a reference to tke par^t* 
mdar wcumstames 6f the cdies in giving a certificate. 
Tkas tkey kave sometimes given ati individual a cettM« 
cate witk a view to mummer school, in wkick tkib'ckildr^ 
taught are usually smaller and require less of tke teacher, 
wken the cetdficate would kave been witkkeld, if it WM 
iskei iritk a view to qnalifv tke teacker for a Vfinter school. 
Itet it is obvious that such a distinction is wholly iiia^- 
missible. A certificate must be unconditional, by tke 
tenok^f the law. The inspectors must be satisfied with 
the qilMdificatiotts of the teacher ** in respect to moral 
character^ learning and ability ;" and the certificate when 
once ffiven ii an absolute warrant for the individual io 
t^ach lor a jeir, and to receive the public mpney, unl 
revoked before tlM expiration of the year, in wnkk 6 
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it ceases to be operative from the date of its revocation. 
The standard of qualification for teachers, so far as grant* 
ing certificates is concerned, is of necessity, arbitrary. 
The law does not prescribe the degree of learning or 
ability which a teacher shall possess, but virtually refers 
the decision of this important matter to the inspectors, 
n^ho have not, neither should they possess the power of 
relaxing the general rule with reference to the circum- 
stances of any particular case, by departing from the 
standard of qualification which they assume as their 
guide in others.*' — Id. 326. 

IV. ANNUAL REPORT OF THE TOWN SUPERINTENDENT. 

By V29 (No. 35) of the school act, and the succeeoing, 
sections, it is made " the duty of the Town Superintend- 
ent in each town, between the first day of July and the 
first day of August, in each year, to make and transmit to 
the county clenc, a report in writing bearing date on the 
fiist day of July, in the year of its t];ansmi8sion, and 
stating, 

1. The whole number of school districts and neighbor- 
hoods, separately set ofi* within their town : 

2. The districts, parts of districts, and neighborhoods, 
from which reports shall have been made to him, or his 
immediate predecessors in ofiice, within the time limited 
for that purpose : 

3. The length of time a school shall have been kept in 
each of such districts or parts of districts, distinguishing 
what portion of that time the school shall have been kept 
by qualified teachers : 

4 The amount of public moneys received in each of 
such districts,^ parts of districts and neighborhoods : 

6, The number of children taught in each, and the 
number of children over the age of five and under sixteen 
years, residing in each : 

6. The whole amount of moneys received by him or 
his predecessors in ofiice, during the year ending at the 
date of his report, and since the date of his last preceding 
report ; distinguishing the amount received from the 
county treasurer, from the town collector, and from any 
other and Hrhat source : 
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7. The manner in which such moneys have been ex- 
pended, and whether any, and what part, remains unex- 
pended, and for what cause : 

8. The amount of money paid for teachers' wages, in 
addition to the public money paid therefor, in the dis- 
tricts, parts of districts and neighborhoods from which re- 
ports shall have been received by him or his immediate 
predecessors in office, with such other information as the 
Superintendent of Common Schools may from time to time 
require, in relation to the districts and schools within his 
town. 

Under this provision the Superintendent has required the 
following additional items of information to be comprised 
in such annual reports of the Town Superintendents : 

1. The number of times the school in each district has 
been inspected by the County and Town Superintendents, 
to be taken from the abstract furnished by the trustees : 

2. The number of volumes in the library of each dis- 
trict, as returned by the trustees : 

3. The amount of money expended in each school dis- 
trict for teachers' wages, besides and beyond the public 
money apportioned to such district ; that is, they will con- 
dense from the reports of the trustees the amount paid by 
individuals, on rate-bills or otherwise, and the amount 
collected from any local* funds : 

4. The school books in use in their respective towns 
This will be compiled from the reports of the trustees, in 
which the title of each book, and the aggregate number 
reported in all the districts will be stated : 

5. The number of joint districts, the school-houses of 
which are situated wholly or in part in their town : 

6. Whether any fines or penalties have been collected 
by them, and the amount, as herein before required : 

7> The attendance of pupils in the several district 
schools for the foUowingr different terms, viz : 
Those who attended less than two months ; 

*' " two months and less than four ; 

" " four months and less than six ; 

" ** six months and less than eight ; 

" ** eight months and less than ten ; 

** ** ten months and less than twelve ; 

'* ^ twelve months : 
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8. The iHftnber of -select atid pnVate schools ih their 
town, other than incotporfeited iSemin8lrie&, and the 'aver- 
age number of pupils therein, as stated in the reporta^ 
'Ae trustees of the sev^itd districts : 
. 9. They are also required to condense, from the reports 
ef the severail trustees, the number of schools for colored 
•ehiidren taught in their town, specifying the districts m 
wjiidi such schools have been taught, the number of 
ooiored children, between the ages of five and sixteen, 
attending such schools; tfnd'the tiraount of public money 
apportioned to the respective districts from which tnoh 
eniidrea attended^ specifying %uch 4i)9tticts. 

The motft ^sommon mists&e cotdmitted by the Tdifihi 
Superintendents is in their napOrt of the taoneys deceived 
by them, or their -p)redecessors« since the date of the last 
report. They often confound this money with that receivckl 
W truiteei of districts, which is an entir^y diflferent icem. 
^is last item k received on the first Tuesday of April, 
and reported by the trustees on the first of January fdrf- 
lifnriag, and is einbodied in the report of the commission- 
eers among the abstracts of the trustees' reports, in the 
aelumns headed "amount of money received in each 
^strict." But the money received by the Town Super- 
intendents is that paid to them by the county treasurer 
and town collector after the first of January, and appor- 
tioned by them on or before the first Tuesday in April, 
Und is not contained in the reports of the trustees. 

In making their annual reports the Town Superinteind- 
ents should see that the several colnmns of their tsble are 
^correctly footed, and the figurto plainly and distinctly 
made. 

Tttwn Superintendenta neglecting to make inch r^rt 
within the limited period^ forfeit severally to their town, 
for the use of the common schools therein, the adtn of ten 
dollars ; and the share of school moneys apportioned to 
such town for the ensuing year, may, in the discretion of 
the Superintendent of Common Schools, be withheld, and 
be distributed among the other towns in the same county, 
from which the neceissary reports shall have been received. 
When the share of school moneya apportioned to a toMm 
shall thus be lost to the town by the neglect of the Town 
Superintendents, the ofiioer guilty of such neglect forfeits 
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to his town the full amount, with interest, of the moneys so 
lost. It is the duty of the supervisor of the town, upon 
potice of such loss, from the Superintendent of Common 
Schools, or county treasurer, to prosecute without delay in 
the name of the town, for such lorfeiture ; and the monerys 
recovered are required to be distributed and paid by such 
supervisor to the several districts, parts of district^, or 
separate neighborhoods of the town, in the same maner 
as it would have been the duty of the Town Superintend- 
ent to have distributed and paid them, if received fidm 
the county treasurer.— 4^ 31, 32, 33. (No. 3d-41.) 

t PENALTIES AND FdRPErfTtlieS fO BE CCILLECTED Bt TUWN 

SUPERINTENDENTS. 

By subdivision 8 of 4 20, Rev. Stat. (No. 24,) the Town 
Superintendent is to sue for and collect hy his name of 
office, all penalties and forfeitures imposed by the title 
relating to common schools, where no other provisitm i'is 
made. Under this provision he is to prosecute for the sum 
of ten dollars, forfeited by each Town Superintencleiit 
neglecting to make an annual report, imposed by i 31, 
R, S. (No. 39.) The forfeiture of an amount equal to 
that lost by his neglect, imposed by ^ 33, (No. 40,) is to 
be sued for by the supervisor. He is also to prosecute for 
the penalty of one hundred dollars, imposed by $ 38, (No. 
46,) upon his predecessors for refusing to render an ac- 
count, or neglecting to pay over a balance on hand ; also 
for the penalty of five dollars prescribed by $ 58, (No. 
69,) upon the refusal or neglect of any inhabitant of a 
district to serve the notice of the first meeting ; the saiae 
penalty foxtahogether refusing to serve in a district office ; 
and the penalty of ten dollars for neglecting to perform 
the duties of a district office, not havinc^ refused to accept 
the same. This last penalty must be distinguished from 
that imposed by § 6 of the act of May 3, 1839, (No. 166.) 
That given by No. 100, (§ 72,) is to be recovered for 
uthoUy ruglecting to perform the duties of a district office, 
which the incumbent has colorably accepted ; see 6 Gowen, 
479 ; while the forfeiture prescribed by No. 166, (^ 6, act ' 
of May 3, 1839,) is for the neglect of.an^ specie duUy^ 
and may te collected for any one wilful omission ; and oie 
latcer is to be sued for hy the supervisor of the towii* 
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He is also to prosecute for the penalty of twenty-fiye 
dollars imposed by ^ ^96, R. S. (No. 145,) upon every 
trustee who signs a false report, with the intent of obtain- 
ing an unjust propottion of the school moneys of the town. 
Justice to the several districts requires that the Town Su- 
perintendents should be vigilant in detecting such errors, 
and in applying the remedy provided by law, in all cases 
where they arise from design. 

The sums collected by him in suits for penalties, after 
deducting his costs and expenses, are to be added to the 
school moneys received by him daring the year, and ap- 
portioned among the several districts. 

VL MISCELLANEOUS DUTIES. 

t 

By ^ 34, (No. 42,) and the succeeding seqtions, the 
Town Superintendent in each town is required to keep a 
just and true account of all school moneys received and 
expended by him during the year for which he shall have 
been chosen, and to lay the same before the board of audi- 
tors of the accounts of other town officers at the annual 
meetiujg of such board in the same year. Within fifteen 
days after the termination of his office he is required to 
render to his successor in office a just and true account, in 
writing, of all school moneys by him received, before the 
time of rendering such account, and of the manner in 
which the same shall have been appropriated and expended 
by him ; and the account so rendered is to be delivered 
by such successor in office to the town clerk, to be filed 
and recorded in his office. If, on rendering such account, 
any balance shall be found remaining in the hands of 
the Town Superintendent, the same is immediately to be 
paid by him to his successor in office. If such balance, 
or any part thereof, shall have been appropriated by the 
Town Superintendent to any particular school district, 
part of a district or separate neighborhood, and shall remain 
m his hands for the use thereof, a statement of such ap- 
propriation is required to be made in the account so to be 
rendered, and the balance paid to such successor in office, 
to be paid over by him, according to such appropriation. 
Bvery Town Superintendent of common schools, who shad! 
refiiti tft neglect to render such an account as is sbore 
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required, or who shall refuse or neglect to pay over to his 
successor in office, any balance so found in his hands, or 
to deliver a statement of the appropriation, if any there 
be, of such balance, for each offence, forfeits the sum of 
one hundred dollars. It is the duty of such successor in 
office to prosecute, without delay, in his name of office, 
for the recovery of such forfeiture, and to distribute and 
pay the moneys recovered, in the same manner as other 
school moneys received by him. Such successor in office 
may bring a suit in his name of office, for the recovery, 
with interest, of any unpaid balance of school moneys 
that shall appear to have been in the hands of any previ- 
ous Town Superintendent on leaving his office, either by 
the accounts rendered by such Town Superintendent, or 
by other sufficient proof. In case of the death of such 
Town Superintendent, such suit may be brought against 
his representatives, and all moneys recovered are to be 
applied in the same manner as if they had been paid 
over without suit. 

By $ 42, the Town Superintendent of common schools 
in each town, has the powers and privileges of a corpora* 
tion, so far as to enable him to take and hold any property 
transferred to him for the use of common schools in such 
town. 

A mere transfer of vouchers or receipts, by a Town 
Superintendent, on the expiration of his official term, is 
not such an account as the taw contemplates. There must 
be a vrritten statement of the amount of moneys received, 
appropriated, and expended by him; and this statement 
must be filed and recorded by the town clerk. — Com, School 
Dec. 189. 

The written approbation of the Town Superintendent 
is, by the 13th section of the act of 1843, (No. 134) made 
requisite to the validity of any second or subsequent 
renewal of a school district warrant for the collection of 
a tax list or rate bill. This approbation should be granted 
only where a satisfactory excuse is shown for the omis- 
sion to collect the amount specified in the warrant within 
the time prescribed by law, and extended by one renewal ; 
taxes and rate bills should be promptly collected ; and In 
ordinary cases sixty days affords ample time for this pui^ 



06 oQ/muM wcaootr STsmc, 

pdse; and further indulgence should in no case be granted 
accepting under special and peculiar circumstances. 

By § 64 (No. 8&) of the school act, it is provided that 
**'T» tax to be voted by a district meeting, for building, 
hiring or purchasing a school-house shall exceed the sum 
ot four hundred dollars, unless the Town Superintendent 
of common schools of the town in which the school* 
house is to be situated^ shall certify in writing, his 
opinion that a larger sum ought to be raised^ and shall 
vpecify the sum ; in which case, a sum nol exceeding the 
sum so specified shall be raised." And by ^ 1 of chap. 
44, Laws of 1831, (No. 85,) "Whenever a school-house 
shall have been built or purchased for a district, the sit6 
of such school-house shall not be changed, nor the build- 
kkg thereon be removed, as long as the district shall remain 
unaltered,. unless by the consent, in writing, of the Town 
Superintendents of Common Schools, of the town or 
towns within which such district shall be situated, stating 
that in their opinion such removal is necessary ; nor then, 
unless two-thirds of all those present at a special meeting 
ofr such district, called for that purpose, and qualified to 
vote therein, shall vote for such removal and in favor of 
such new site." 

Town Superintendents are bound to furnish answers to 
all appeals brought from any of their proceedings. — Cam. 
ScAool Dec. 187. 

Where a school district is established by the County or 
State Superintendent on appeal. Town Superintendents 
have no power to alter, modify or dissolve the same, with- 
out express authority from such County or State Superin- 
tendent : nor can they, without such authority, re-establish 
a district, or re-publish an order after their proceedings in 
the same matter have once been set aside on appeal. 

Where any school district ofi^ce is vacated by the death, 
refusal to serve, removal out of the district, or incapacity 
of any officer, and the vacancy occasioned thereby shall 
not be supplied by a district meeting, within one month 
thereafter, the Town Superintendent may appoint any 
person residing in the district to supply such vacancy, f 
99 (No. 71.) If, however, the district, by election, fills 
the: vacancy ^fi^ ^^Q expiration of the month, and prior 
to4te action of the Town Superintendent, such electian 
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is Talid, and the Town Superintendent cannot subse- 
quently make an appointment. — Cam, School DeciHonSd 
179. 

By 4 33 of the act of 1S41, (No. 167) it is provided tl^at 
'*In any suit which shall hereafter be commenced against 
Town Superintendents of Common Schools, or officers oif 
school districts, for any act performed by virtue of, ot 
un4er color of, their offices, or for any refusal or omi^^iQA. 
to perform' any duty enjoined by law, and which mights 
have been the subject of an appeal to the Superintendent, 
no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of tba 
cause that the defendants acted in good faith. But this - 
provision shall not extend to suits for penalties, nor to suitsi» 
or proceedings to enforce the decisions of th^ Superintend-^ 
ent." 

By M of chap. 330 of Laws of 1839, (No. 166^) 
''Town Superintendents of common schools, and trustee^i 
and clerks of school districts, refusing or wilfully neglect- ' 
ing to make any report, or to perform any other duty 
required by law, or by regulations or decisions made under 
the authority of any statute, shall severally forfeit to thejr. 
town, or to their district, as the case may be, for the use 
of the common schools therein, the s\im of ten dollars for 
each such neglect or refusal, which penalty shall be sued 
for and collected by the supervisor of the town, and paid 
over to the proper officers, to be distributed for the benefil; 
a( the common schools in the town or district to which 
such penalty belongs; and when the share of school or 
library money apportioned to any town or district, or any 
portions thereof, or any money to which a town or school 
district would have' been entitled, shall be lost in conse- 
quence of any wilful neglect of official duty by any Town 
Superintendent of common schools, or trustees or clerks 
o[= school districts, the officers guilty of such neglect shall 
forfeit to the town or district the full amount, with inter- 
est, of the moneys so lost ; and they shall be jointly and 
severally liable for the paym^t of such forfeiture." 
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FORMS PRESCRIBED AND RECOMMENDED BY THE SUPERINTENDENT 
OF COMMON SCHOOLS FOR THE USE OF TOWN SUPERINTENDENT& 

1. Form of Bond to be given by the Town Superintendent to the 
Supervisorf within ten days after his election or appointment. 

Know all men by these presents, that we A. B., C. D., and £. F.. 

of the town of in the county of are held and firmly bound 

to J. K. Esq.. Supervisor of said town, in the penal sum of [double 
the amount oi school money received in said town from all sources 
during the preceding year,] to be paid to the said J. K. or his suc- 
cessor in office; to the which payment, well and truly to be made^ 
we bind ourselves and our legal representatives, jointly and seve> 
rally, firmly by these presents. Witness our hands and seals thii 
— day of June, 1843. 

Whereas the said A. B. has been duly elected [or appointed] 

Town Superintendent of Common Schools for the said town of : 

Now therefore, the condition of this obligation is such, that if the 
said A. B. shall faithfully apply and legally disburse, all the school 
money which may come into his hands during his term of office as 
such Town Superintendent, then this obligation to be null and void; 
otherwise to remain in full force and virtue. 

Signedf sealed and deli- ) A. B. [l. s.] 

vered in presence of > C. D. [l. s.] 

) E. F. [L. s.] 

(Endorsement.) '' I hereby approve of C. D. and £. F. as sure- 
ties to th^ within bond." J. K. 

2. Form of a resolution creating a New District. 

At a meeting, &c. 

Resolved f That a new school district be formed, to consist of [the 
present Districts No. 1 and No. 2; or the present District No. 1 and 
a part of District No. 2; or parts of Districts No. 1 and No. 2, as 
the case may be,] which said new district shall be numbered [23,] 
and shall be bounded as follows: [on the north by the north line of 
the town of Trenton: on the east by the easterly line of the farmj 
and lots of land now occupied by Thomas Jones j William Thomasp 
&c.; on the south by the south line of lots No. 56, 57 and 58, as de- 
signated on the map of said town ; and on the west by the westerly 
line of the farms and lots now occupied by A, B, C, D, &c.] 

The formation of the aforesitid district, involving an alteration of 
District No. [1 and No. 2,] the consent of the trustees of the said 
districts to such alteration has been presented to the Town Superin- 
tendent, and filed with the town derk. [Or, if such consent has not 
been given, the following entry should be made: The formation of 
the aforesaid district, involving an alteration of districts No. 1 and 

2, and the consent of the trustees of District No. 1 to such altera- 
tion not having been given, it is ordered that a notice in writing of 
the said alteration, signed by the Town Superintendent, be served 
on one of the trustees of the said district, by the clerk of the towu 
Sttperintendeiit] 
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2. The consent of the trustees of the altered district may be given 
by endorsing it on a copy of the order, as follows: 
. We hereby consent to the alterations made in District No. 1, in 
the town of Trenton^ by the order of which the Within is a copy. 
Dated, &c. 

C.' D.' I ^"«'<«* ofdUtrici 



e'. f! ) 



No. 1. 



This consent, like aU other acts of trustees, should be given at a 
meeting of the whole, or a majorit^Tj when all have been notified |o 
attend. The statute does not require it to be in writing; but it ii 
advisable to prevent disputes, that a written consent should be fil«d 
with the town clerk. 

I* 
3. Form of notice to trustees not giving their coTisent to an altera- 

tion of their district. 

The Trustees of District No. 1, in the town of Trenton willtalw 
notice, that an order was made this day by the Town Superinten- 
dent of Common Schools of the said town, of which the following 
is a copy, by which certain alterations'vfUhe said district are made, 
as will appear by the said order; and that such alterations will take 
effect after three months from the service of thisjbetice. Dated, &c. 

G. H., Tovm Superintendent of Common 
Schools ofthejownof Trenton. 
[Here insert copy of order of Town Superintendent.] 
This notice may be served on any one of the trustees ; and it will 
be found useful to have an acknowledgement of the service by the 
trustee receiving the notice, endorsed on a copy'of it, and filed with 
the town clerk. 

4. Notice of the First Meeting in a District to organize. 

This is required by law to be given within twenty days after the 
formation of any district. If the consent pf the trustees of the dis- 
tricts interested has been eiven to the alterations covered by the or- 
der, then the notice should be for a day as early as may allow suffi- 
cient time for general information. But if it be necessary to give 
notice of the alteration to the trustees of any district, then the no- 
tice for the first meeting should specify a day subsequent to the ex- 
piration of three months after service of the notice of alteration, be- 
cause the district cannot organize until after that time. 

The notice may be in the following form : 
To , a taxable inhabitant of District No. 23, 4n the town 

of Trenton, 

The Town Superintendent of Common Schools of the town of 
Trenton^ having by an order, of which the following is a copy, 
formed a new district in the said town to be numbered 23, consls^ 
ing of the territory particularly spepified in the said order; you ar^ 
hereby required to notify every inhabitant of the said district quali- 
fied to vote at district meetings, to attend the first district meeting 
of the said district, which is hereby appointed to be held at the 
house of in the said town, on the day of aezt^aX^ 

9 
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o'^bck in the aAenioon, by retding this notice in the hearing of 
each sach inhabitant, or in case of his absence from home, by leav- 
ing a copy of thi» potice, or of so much thereof as relates to the 
tiyae an4 place of snch meeting, at least six days before the said 
time so appointed for the said meeting, Dated , Sec. 

A* B.y Toton Superintendent of Common 
Schools of the tovm 0/ Trenton. 

A cop/ of the order forming the district should be annexed to 
^s notice, as th.9 most convement mode ot describing the district, 
1^ most ukely to prevent errors. 

The iilhabitant serving the notice should keep a memorandum of 
the names of the persons notified by him, specifying the manner of 
notifying, whether by reading or leaving a copy, or the substance 
of the notice, at the place of abode of any absent voter; and this 
memorandum, eertifiea by him, should be delivered to the chairman 
or clerk of the district meeting and read, thai it may be ascertained 
viicfthtr notice has- bcaen duly given so as to justify the voters in 
pcoeeeding to the transfbetion of business,* and the originaJl notice 
Md return sboukl he fikd with the district ckik, as tn&we of th* 
ipegvlarity of the organiafiM&. 

0. Form <if &rii$r dy Tfwn Superintendent to Trueteetf en the 
appfttual and tfj^ortionrntnt of the vmluecftheechool-house and 
other property, ef a dUtriety on theformation of a new district. 

To the Trusti^ of District No. in the town of 

The Town Superintendent of Common Schools of said town^hav- 

mg formed a new district, numbered as District Ko. 23, to which 

certain persons belonging to your district have been attached, and 

having valued the school-house and other property belonging to 

Jour district at 150 dollars, I do determine that the amount justly 
ue to such new district is fifty doUaxs apportioned to ^e several 
rsons set off, as follows: To A» B. 20 dollars, C. D. 15 dollars, 
F. 10 dollars, G. H. 5 dollars. 

fw ^ therefore, accprdju^; to the statute rehtting to common 
Mioohi, pa Uyj and collect the sum ot fifty dollars, urom the taxa- 
im inubitants remaining; in District No. after the alteration al- 
b|Mjo^ w^ psty Ihe sai^e to the Trustees of said new District 

Oireinjiiitoinjtaidat this day of 18 

A* B. Toion SuperiiUendemt, 

6. Qy § 4 of the act of May 26, 1841, (No. 90,) a similar ap. 
praisal of the property belonging to a dietolved district is to be made; 
ns in that case, by the previous section 3, {No. 95.) the new or al- 
liBre4 district sncQee4s to the rights of tbe dissolved or annulled dis- 
trlety in such prop^^rty as falls within such new or altered district. 
The proceedings and forms for such appraisal will be like tiiose al- 
fm4y giyen on the fomatUm of a new dijitrset. 



7. Fetm of a tesoMion for the alteration of a dutrid, 

Atia meetiftg of, &c., 

Resolved, That districts nnmber 1 and namber 2, in the 8aidtow% 
be altered as foIlowB, viz; by setting off the farms and parcels ^ 
land occupied by John Brovm, Thomas Jones and William Midl^ 
ardSf fh)m District nnmber one, in which they have heretofore beep 
iockuled to District number two; so that the east boundary of JOit- 
toict number one shall hereafter be the easterly line of the farma'apil 
l^ai^cels of lands occupied by A. B. C. D. &c., and the westeriy 
boundary of district number two shall be the westerly lines of tibe 
farms and parcels of land occupied by the said John Browne Tho» 
mas Jones and William Richards^ the said John Broton haying 
consented to be set off as aforesaid. The written consent of the 
trustees of the said districts number one and two, having been pre* 
setited to the Town Superintendent, is filed with the town ekaek; 
[or, The consent of the trustees of the said districts respectiVt^, 
(or of district No. 1 or 2, as tiie case may be,) not having been j^Teti 
to the said alteration, it is ordered, that a notice in writing of tRidi 
alteration, -signed by the Town Superintendent, be served by tliiB 
clerk, on some one of the trustees of each of the said districts, (or 
of district No. 1 or 2.)] 

Tn the above form, it will be seen that the new boundaries of die 
districts, caused by the alteration, are eiven. This is deemed Tery 
necessary in order to prevent all mistake or ambiguity, and to ^ft^ 
serve a continual record of the actual bounds of the districts. If 
any of the persons set off consent to the alteration, it shonlft De 
stated, so mat the trustees may know wheeler hie is taxuble filr 
building a school- house. 

The consent of trustees to the alteration, and in case of thefr not 
oonsentLng, the notice to them, win be as before given under Oe 
2d and 3d heads. 

&. Pr0eeidingi in the formation or alteration of a Joint JDistriet, 

from two or more towns. 

The proceedings in the formation of a joint district will be fai idl 
respects similar to those jn^viously given in r<^tioh to ordbuu^ ca- 
•es. with the following additions : 

As there is no cl^k assigned by law to the joint meetuig-, tiMOft* 
ent present should sign the proceedings. 

The caption should give the names of the towns to wliiiell tJM 
Town Superintendents belong; and the resolntioils slMtiUd b6 Hmt* 
ded in each of those towns. 

9. Form qf certificate to Teacher by Town SuperinteBdM, 

I hereby certify that I have examined A. B. and do beliew ikkt 
he [or she] is well qualified, in respect to moral character, leaxBli^f 
and ability, to instruct a common school in this town for one f9kt 
firom the date hereof. 
Given under my hand at this day of 18 . 

C. D., Town Superintendini ef Cem- 
mon SchcAsfw ike fottli ^ 
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10. Form ^f intttwmeid annulling a Teacher^t Certificate. 

Having inquired into certain complaints against A. B., heretofore 
Uoensed as a teacher of common schools of said town, and being of 
opinion that he, the said A. B., does not possess the requisite quali- 
fications as a teacher, in respect to moral character, [or ''in res- 




18 employed, of the intention so to do, I have annulled and hereby 
do annul the said certificate and license so granted as aforesaid. 
Given under my hand this day of 184 . 

CD., Town Superintendent 
of Common Schoolt, 

As a note in writing, containing the name of the teacher, and the 
time when his certificate was annulled, must be filed in the town 
clerk's office, to give it efiect, the most convenient and efiectual 
mode of complying with the law, will be to make out, sign and file 
ft duplicate of the instrument itself. 

11. Fofmof the Annual Report of the Town Superintendent of 
Common Schools f to be made to the County Clerk. 

I, A. B., Town Superintendent of common schools of the town 
of in the county of in conformity to the statutes in rela- 

tion to common schools, do report: that the number of entire school 
districts in said town, organized according to law, is [et^At,] and 
that the number of parts of school districts in said town, is [five^ ; 
that the number of joint districts, the school-houses of which are 
situated wholly or partly in said town, is [three^ i that the number 
of entire districts from which the niecessary reports have been made 
for the present year, within the time limited by law, is {eight j"] and 
that the number of parts of districts from which such reports have 
been made, is [five.'] That the number of schools for colored chil- 
dren taught in said town during the year aforesaid, for four months 
or upvrards, by a duly qualified teacher, was [^too.] 

And I do further certify and report, that the whple amount of mo- 
ney received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the date of this report, 
and since the date of the last report, for said town, is $ of which 
fam the part received from the county treasurer is $ the part 
fipom the town collector is $ and that we have collected the sum 
of $ for penalties (if any has been collected^) [and if there be 
tiny other source from which any part has been received^ here state 
it particularly .\ That the said sum of money has been appor- 
tioned and paid to the several districts from which the necessary re- 
ports were received, for the purposes and in the proportions foUow- 
mg, viz: the sum of $ for the payment of teachers' wages, and 
the sum of $ for the purchase of district libraries. That the 
sum of $ was apportioned by me to district No. for co- 
lored children in said district between the ages of 5 and 16 years, 
who have attended a school taught in district No. in said town, 
by a duly qualified teacher, for four months during the preceding 
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year; and $ to district No. for colored children so attend- 
ing in said district; and that I have deducted the said several 
amounts from the sums by me apportioned to the said districts Nos. 
and respectively. And I further certify that during the year 
before mentioned, I have not collected any fines, penalties or for- 
feitures: [or, And I further certify that during the year before men- 
tioned, I have collected a penalty of $25, imposed on A. B. a trus- 
tee of district No. in said town, for signing a false report; and 
that my costs and chaises in such collection amounted to$ ; and 
that the balance of such penalty vtras by me added to the school 
money received by me and apportioned as above mentioned.] That 
the school books most in use in the common sdiook of said town 
are the following, viz : [Aere specify the principal books reported 
by the several trustees.'] And I further certify the tables following, 
to be true abstracts from the reports of the trustees of the several 
districts and parts of districts as aforesaid: 



Districts and 
parts. 


Districts & parts 
of districts from 
which reports 
have been made. 


Whole length of 
time any school 


Length of time 
such school has 


Amount of money re- 
ceived by districts. 


has been liept 
therein. 


been kept by li- 
censed teachers. 


For teach> 
ers' wages. 


For libra- 
ries. 


Months. 


Dafs. 


Months. 


Days. 


Dols. Cts. 


Dols. Cts. 


No. • • • • 

• 

1 

m 
t* 
m 

5 


1 
3 
3 
4 
6 
6 
7 
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6 

4 
8 
8 
6 
4 
4 
9 

10 
6 
6 
3 

8 


13 

13 
6 
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3 

4 
8 
4 
6 
4 
4 
4 

10 
3 
6 
3 
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........ 

6 

• ••••• ■ 

6 


10 SO 
17 88 
16 76 
31 61 
31 31 
16 06 

11 61 
14 64 

9 70 
4 66 

8 48 
8 18 
8 79 


6 16 
8 94 

7 88 
10 76 
10 63 

8 04 
6 76 
737 

4 86 

3 37 

4 34 
409 
439 




9 
10 
11 
13 
IS 


Total, • 


IS 1 83 


86 


66 


38 


166 47 


84 36 



IContinuation of Table on next page.Ji 



coHMoii SCBOOL arsTm. 



■iii-m i3!ii».p 






aoipaai 






»IBilJdpuai»[ 
-» JO jsqtunjj 






-.qiuoo,., 






■EI nurn 

flB[ 9) IHIUOUI 01 






■01 own 

■•aipi|B<qwotD8 






MBipiiiniinooio 






•taipoB tiiinoint 






-»Ti*qi 
i.slpaB.qiiioai|! 






lOlU t OBqi mi 






-niUBD, jqpai 






■ft» in psii. 
-lA ■giu,, JO -dN 






■an. ■qnfl >ap)i 
■*t STOOLS! pa<n 

-S»l loj piBd -iioy 






olTqnajoinnounr 






■iiooqat psiD] 
^upll^!. JO -ON 






JDJ piBd IBOOUV 






^.w^^.^;^ 






owpuna JO 'OK 






■MoimipjoDN 


■•"— » |.'r;s;'." 





p 



CHAPTER I|I. 



PQWESa AMD DDTIKS OT BfHiffiiriNn OT soMmk iMffiriucn 

By ^ 62 (No. 78) of the sekooi act, it is provided that 
** an annual meeting shall be held at the time and place 
preTiously appointed ; and at the first district meeting, and 
at each annual meeting, the time and place of holding the 
next annual meeting shall be fixed." 

Annual meetings need not be precisely one year apart. 
The time may be a few days or weeks more or less than 
a year, if the inhabitants think it necessary. For in* 
stance, an annual meeting held on the first Tuesday of 
October may be adjourned to the second Tuesday of Octo- 
ber of the next year. The propriety of the act in every 
case must depend upon the circumstances attending it. 
No general rule as to the extent of the variation from a 
year can be laid down as applicable to all cases. — C^m. 
"School Dec 289. 

It is proper, however, to observe, that as b^ the act of ' 
1843 one trustee only is hereafter to be annually elected, 
who holds his office for three yeari, and as in case of a 
vacancy, such vacancy is to be supplied only for the ua- 
expired term left vacant, the variations in the time of 
holding the annual meeting ought not to exceed three or 
four weeks. The time from one annual meeting to ano- 
ther must always be considered and treated as one year. 

By §17 of the act of 1841, (No. 79,) " Whenever the 
time for holding annual meetings in a district, for the 
election of district officers shall pass without such election 
being held, a special meeting shall be notified by the clerk 
of such district to choose such officers ; and if no suck 
notice be given by him or the trustees last elected or ap- 
pointed, within twenty days after such time shall have 
passed, any inhabitant of such district qualified to vote at 
district meetings, may notify such meeting in the mannet 
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provided by law in case of the formation of a new dis- 
trict ; and the officers chosen at any such special meeting, 
shall hold their office until the time for holding the next 
annual meeting." 

By M of chap. 360, Laws of 1839, (No. 80,) " When the 
clerk, and all the trustees of a school district, shall have 
removed, or otherwise vacated their office, and where the 
records of a district shall have been destroyed or lost, or 
where trustees neglect or refuse to call meetings to choose 
trustees, the Superintendent of Common Schools shall have 
authority to oroer such meetings." 

By § IS of the act of 1841, (No. 81) " When in conse- 
qtience of the loss of the records of a school district, or 
the omission to designate the day for its annual meeting, 
there shall be none fixed, or it cannot be ascertained, the 
last trustee of such district may appoint a day for holding 
the annual meeting of such district." 

If an annual meeting is held at the time and place ap- 
pointed at or adjourned from the annual meeting of the 
preceding year, the proceedings will be deemed valid, not- 
withstanding the omission of the clerk to give the notices 
prescribed by law. 

Where the place and time of day for holding the an- 
nual meeting are not designated by the inhabitants, the 
usual place and time of day for holding such meetings 
will be understood, and the notices of the clerk should 
correspond thereto. When assembled, the inhabitants 
may adjourn to any other convenient place : but the clerk 
cannot, in his notices for the annual meeting, designate 
any other than the usual place for holding such meeting, 
where the inhabitants at their last annual meeting omit- 
ted to specify any place.-^Com. School Dec 129, 141. 

The law has not specified what number of inhabitants 
shall constitute a quorum for the transaction of business 
at a district meeting, annual or special : and accordingly 
the proceedings, if otherwise regular, will not be disturbed 
by reason of the paucity of attendance on the part of the 
inhabitants, where the notice has been fair and public* 
and there is no room for the allegation of surprise. A 
reascnable time, should, however, be allowed for the in- 
habitants to assemble, after which those in attendance may 
le^Uy proceed to the transaction of any district business. 
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By § 63 (No. 82) it is provided that " a special meeting 
shall be held in each district whenever called by the trus- 
tees ; and the proceedings of no district meeting, annual 
or special, shall be held illegal, for want of a due notice to 
all the persons qualified to vote thereat, unless it shall 
appear that the omission to give such notice was wilful 
and frairdulent." 

This latter provision was intended for cases where 
through accident or mistake, the proper legal notice has 
not been given to all who are entitled to it : but it cannot 
be construed to extend to cases in which tio attempt is 
made to give the notice required by law to any of the 
inhabitants. Where the clerk of a district undertakes to 
give a notice in the manner provided by the statute, and 
has failed, unintentionally, to serve such notice on all the 
persons entitled to receive it, or where such notice is im- 
perfectly served, the proceedings of the meeting will not 
be void on that account. They may, however, be set aside 
on appeal, on showing sufficient cause. — Com. School Dec. 
186, 223. 

The law does not, in terms, prescribe that the object for 
which a special meeting is called shall be stated in the 
notice for such meeting. This duty is however enjoined 
by the Superintendent. — Com. School Dec. 354. 

The opportunities afibrded by the coming together of 
the inhabitants of each district, for deliberation and con- 
sultation in relation to their schools, and the various inter- 
ests connected therewith, are calculated to exert a most 
beneficial influence in favor of education; to promote 
union, harmony and concert of action in the several dis- 
tricts ; and to cement the ties of friendly social intercourse 
between those having a common interest in the moral and 
intellectual culture of their children. It is, therefore, of 
the utmost importance that they should not be neglected ; 
that the inhabitants should be prompt and uniform in their 
attendance ; and that the proceedings should be invariably 
characterized with that order, regularity, dignity and deco- 
rum which can alone command respect, and advance efli- 
ciently the objects to be accomplished. To secure as far as 
possible the attainment of these. desirable ends, it is pro- 
posed in this place to exan^ine the powers and duties of 
the inhabitants, when assembled in district meeting, the 



I 

[ 



138 



COMMON SCHOOL S' 



mode of proceeding, the keeping- of the minutes and 
records, ihe qualificndons of voiers, and some other sub- 
jects of general interest, connected with the proceedings 
of district meetings. 



These are paniculariy specified in ^61, {No. 74,) of 
the original act, and have been considerably extended by 
subsequent enactmenls, which will be noticed in their or- 
der. They are, to appoint a moderator; to adjourn from 
lime lo lime as occasion may require ; to choose district 
officers at their first meeting upon the organization of ihe 
district, and as often as vacancies occur, by expiration of 
the term of office, or otherwise ; to designate a site for a 
district school-house ; to lay such lax on the taxable in- 
habitants of the district as the meeting shall deem suffi- 
cient lo purchase or lease a suitable site for a school- 
house, and to build, hire, or purchase such school-house, 
and to keep in repair and furnish the same with neces- 
sary fuel and appendages ; and lo repeal, alter and modify 
their proceedings from time to time as occasion may re- 
quire. 

By the lOih section of tLe act of 1841, (No. 76,) the 
inhabitants are authorized, with the consent of the Town 
Superintendent of common schools, lo designat esites for 
t%Do or laore school houses for their district, and to lay a 
tai for the purchase or lease thereof, and for the purchase, 
hiring or building of school houses thereon, and ibe keep- 
ing in repair and furnishing the same with necessary fuel 
iiod appendages. 

This provision authorizing more than one site and school 
house, is intended for the accommodation of those districts 
that may be so peculiarly Siituated as to render a division 
incoHTenient or not desirable. A banking or other corpo- 
ration, or some manufacturing establishment liable lo tax- 
ation, may thus be rendered beneficial to a large terri- 
tory and a greater number of inhabitants, instead of having 
its contributions applied for the benefit of a few. And in ' 
populous places, it may often be convenient lo have o 
school for very young children distant from thai attended 
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by those more advanced. In these and othsr cases, the 
districts should not heaitale to exercise the power given 
by this Beciion. But they should in all cases obtain the 
'previous assent of the Town Superintendent, 

The same section authorizea the inhabitanis, in tbetr 
discrelioii and without ihe assent of the Town Superin- 
tendent, to levy a tax not exceeding twenty dollars in any 
one year, for the purchase of nnaps, globes, black-boards 
and olher school apparatus. The principal facts in geo- 
graphy are learned better by the eye than in any other 
manner, and there ought to be in every school-room a map 
of the world, of the United Slates, of this state and of the 
county. Globes also are desirable, but not so important 
aa maps. Large black-boards, in fraoies, are indispensa- 
ble to a well conducted school. The operRlions in arith- 
metic performed on them, enable the teacher lo ascertain 
the degree of the pupils' acquirements, better than any 
result exhibited on slates. He sees the various steps taken 
by the scholar, and can require him to give the reason for 
each. It is in fact an exercise for the entire class ; and 
the whole school, by ihia public process, insensibly ac- 
quires a knowledge of the rules and operations in this 
branch of study. 

Cards containing the letters of the alphabet, or words, 
may be usefully hung up in the room. Indeed the whole 
apparatus provided by Mr. Holbrook and others, is emi- 
nently calculated lo facilitate the acquisition of know- 
ledge and to render it agreeable. 

The amount of the tax which may be Toled for the 
purchase or lease of sites for the district school-house, and 
for the repairs, furniture, fuel and appendages, is loft wholly 
to Ihe discretion of the district, and is unlimited by law: 
but no tux for building, hiring or purchasing a school- 
Kouse can exceed the sum of four hundred dollars, unless 
on the certificate of the Town Superintendent that a larger 
sum, specifying ihe amount, ought, in his opinion, to be 
raised; in which case a sum not exceeding the sum so 
specified, may be raised. J 64, (No. 83,) If the district 
under the act of 1941, raise a tax for buildjng, hiring or 
; two or more school- ho uses, a tax for each may 
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By the sixth section of chapter 241, of the Laws of 
1837, (No. 77,) the inhabitants of the several school dis- 
tricts are authorized to vote a tax for the purchase of a 
book for the purpose of recording the proceedings of the 
district ; and which bj sub. 1 of ^ 74, (No. 102,) muMi bi 
provided to enable the clerk to perform his duty. 

By the fonrth section of chap. 44 of the Laws of 1831, 
(No. 8S,) the inhabitants are authorized, whenever the 
site of their school-house has been legally changed, to 
direct the sale of the former site or lot, and the buildings 
thereon, and appurtenances, or any part thereof, at such 
price and upon such terms as they shall deem most advan- 
tageous to the district. 

By the 16th section of the act of 1843, it is provided 
that ** whenever the number of volumes in the district 
library of any district numbering over fifty children between 
the ages of five and sixteen years, shall exceed one hun- 
dred and twenty-five ; or of any district numbering fifty 
children or less, between the said ages shall exceed one 
hundred volumes, the inhabitants of the district qualified 
to vote therein, may^ at a special meetings duly notified for 
that purpose, by a majority of votes, appropriate the 
whole or any part of library money belonging to the dis- 
trict for the current year, to the purchase of maps^ globes, 
hlach'hoards, or other scientific apparatus, for the use of 
the schools 

The object of this ena/;tment is two-fold. It is design- 
ed in the first instance, to secure to every district at least 
one hundred volumes of suitable books for a district libra- 
ry; and to districts numbering over fifty children, one 
hundred and twefity-five ; and in the second, to authorize 
the inhabitants of anv district so supplied, when duly con- 
vened for that special purpose, to appropriate sov much of 
the library fund for the current year, as they may think 
proper, to the purchase of maps, globes, black-boards or 
scientific apparatus, for the use of the school. In the 
absence of any such appropriation, or whenever any bal- 
ance remains unappropriated, the library money, or such 
unappropriated balance, must be applied to the purchase 
of books ; and in any event, that money must be expend- 
ed for the one or the other of these purposes, on or before 
ihe Brst day of October in each year. It is respectfolly 
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reeommended to the inhabitants of those districts which 
•re thready supplied with the requisite number of books, 
and of others, whenever they shall reach the specified 
Mmbcr, to avail themselves of the power thus conferred 
Ufoa them, to supply their school with those useful 
articles of scientific apparatus which so materially con- 
dace to the improvement of the pupils. Independently 
of this appropriation, no district should dispense with a 
black-board ; and if suitable maps, globes and a few of 
the more simple means of illustrating the elementary 
truths of science, can be superadded, the library money 
for two or three years cannot perhaps be more advantage- 
ously appropriated. In the mean time, the books on hand 
can be generally read ; and such additions to the library 
as the growing wants and increased intelligence of the 
district may require, can then be from time to time pro- 
cured. The advice of the Town and County Superin- 
tendent may at all times be had as to the most proper and 
judicious appropriation of the fund for the purposes pro- 
Tided for by the section under consideration. 

By the provision of the several acts relative to school 
district libraries, (No. 175 et seq.) the inhabitants of the 
several districts are authorized to lay a tax, not exceed- 
ing twenty dollars for the first year, and ten dollars for 
each subsequent year, for the purchase of a district libra* 
ry, amsisting of such books as ikey shall in their district 
meeting direct^ and such further sum as they may deem 
necessary for the purchase of a book-case ; and also to 
appoint a librarian, who is to have the care and custody 
of the library so purchased, under such regulations as they 
may adopt for his government. 

These provisions, it will be observed, are entirely dis- 
tinct from those which relate to the purchase of books 
with the public moneys provided by the act of 1838. They 
are confined to such books as are obtained by means of a 
district tax; and wherever the inhabitants do not choose 
to place the latter on the same footing with the former, 
the distinction should be carefully observed. The library 
directed to be purchased with the public money provided 
for that purpose, is to be selected by the trustees ; the 
inhabitants have no direct control over such selection; 
and the rules and regulations for its government are to be 
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prescribed by the Superintendent ialone; while the librtf]f 
to be raised by tax must consist of such books as the m^ 
habitants in district meeting shall direct ; and the rul«a 
aaad regulations for its management may be adopted %t 
such meeting. Still betii classes of books may be placed 
tipon substantially the same footing, by a general diiec* 
tion to the trustees as to the books to be purchased, and 
the adoption of the rules and regulations prescribed by 
^ Superintendent. 

Under the fifth section of the act of • 1839, relative to 
district libraries, (No. 184,) the legal voters in any two or 
more adjoining districts, may, with the api»robation of the 
Superintendent, unite their library moneys, as they shall 
be received or collected, and purchase a joint library for 
tiie use of the inhabitants of such districts, to be selected 
by the trustees^ or such persons as they shall designatei 
and to be placed under the charge of a librarian to be 
iippcnnted by them. 

By the seventh section of the same act, (No. 186,) the 
legal voters in any district are authorized to direct the 
trustees to apply to the Superintendent to select and for- 
ward to the county clerk for the use of t^e district, a 
library. ^ 

By sub. 9 of § 75, (No. 103,) the power of inhabitants 
of districts to direct the division of the public (teacher's) 
money, into not exceeding four portions for each year, and 
to assign and apply one of such portions to each term 
tau^t during the year by a duly qualified teacher, is ex* 
press ly recognized. 

Where by reason of the inability to collect any tax or 
rate-bill, there shall be a deficiency in the amount raised, 
ihe inhabitants of the district in district meeting, are em- 
powered to direct the raising of a sufficient sum to supply 
each deficiency, by tax, or the same may be collected by 
rate-bill, as the case may require. — ^ 30, Act of 1841, 
{No. 10(5.) 

By § 64, (No. 84,) " If the Town Superintendent of 
common schools in any town, shall require in writing, the 
attendance of the Town Superintendents of any other 
town or towns, at a joint meeting for the purpose of alter- 
ing a school district formed from their respective towns, 
and a major part of the Town Superint^oudeats notifed 



POWERS ASCD DTJTISS OF INHABITANTS. 143 

« 

shall refuse or neglect to attend, the Town Superintend- 
ents attending, hy a majority of votes, ma^ call a special 
district meeting of such district, for the purpose of decid- 
ing on such proposed alteration ; and the decision of such 
meeting shall he as valid as if made hy the Town Super- 
intendents of all the towns interested, hut shall extend no 
further than to dissolve the district foroked from such 
towns." 

The powers conferred upon the inhahitante of school 
districts must he strictly pursued, and can in no case 
he exceeded. No vote or proceeding of a district meet- 
ing can he legal, for which authority is not expressly oc 
hy necessary implication, to he derived from the statute* 

2. MODS OF PftOCXEDINO. 

As a general rule, the punctual attendance of the inha^ 
bitants of the district should be secured by the organiza* 
tion of the meeting at the appointed hour, after making a 
fair allowance, say ten or fifteen minutes, for the yariatioA 
of time-pieces ; at the expiration of which time, those in 
attendance, whatever may be their number, should orga* 
nize, by the appointment of a moderator. Any numbelt 
of inhabitants, however small, are, as before observed, 
competent to the transaction of th^ business for which 
the meeting was called ; but if there be only a very small 
number present, it will be advisable to adjourn the meet- 
ing. The clerk of the district, if present, will act as 
clerk of the meeting ; and in case of his absence, any 
other inhabitant of the district may be designated by the 
meeting to act as derk pro tern. The inhabitants wiU 
then proceed to the transaction of the business for whiek 
th^ were convened. 

Where officers of the district are to be chosen, the 
choice should be by ballot, separately for each office ; and 
this mode of proceeding should never be dispensed with 
where there is reason to believe any difierence of opinion 
exists as to the proper persons to be chosen. Where no 
such difierence of opinion exists, it is still better to regard 
the choice by ballot as the reg^ular mode, and when dis* 
pensed with in any individual case, it should be done by 
express resohuion. All other biuuiess oi the meeting 
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dionld be transacted byvritten TeBoluliona, regnlarly put 
to Tote in the custsmaiy manner ; and where, for any 
reason, the result cannot be accurately ascertained, the 
numbers voting for or against any resolution should be 
determined by a count, or by ayes and noea. For thia 
purpose it would be well for the clerk to have always in 
readiness a Hat of the legal Totecs of the district, with a 
series of columns attached, to designate the manner In 
which each person votes on any question that may be 
submitted. When the site is to be changed in a district 
that has not been altered, the law specifically requires the 
TOte to be taken by ayes and nays. Such lists may be in 
the following form ; 



Names of Voura. 
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hoUo'!'^ '"' 


On resolul'n 


On tesolufn 
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». MODE OF KKKFING MIHVTXtl AND MCOBDS TDTBE PBOCEEDIHOS 

The person acting as clerk should keep accurate min- 
utes of the proceedings on loose sheets of paper ; and 
before the meeting is finally adjourned these minutes 
should be read and approved by the meeting, and signed 
by the moderator and clerk, and afterwards transferred 
into the record book of the district. The foUowing gene- 
ral form may be used for (his purpose : 



Iririct Mettingi. 

At B meetiag of the legal TOters of school district number ia 

tl)e to^TD of lield pursunnt to adjouinmeal, at an the 

day of 18 , [or if it bt Ike annual mieting, lay "at on an- 

nua! Tneeting of, lie. held pariuant lo appointment and public no- 
tice, at," ^c. Ot if it be a special numng, (ay, " at a mcial 
alltd by the truileee of laid distrtet, and heldpvr- 
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B; was choBeii ntedemtor, and CD. nks^rejsent.as district cleric, 
(or if the clerk be not present, say £. F. was appointed derk pro. 
tem. the district clerk being absent.) 

Ilesolved unanimously, (or by a majority of votes present .om the 
ttue ikay be,) [here enter the proceeding of the district in the f prim 
of resolutions J and with as much precision and certftiiity as pos- 
9ible.^ 

Where the subject of a change of site in an unaltered 
district has been under discussion, and a determination 
had by the district, in the manner prescribed by law, the 
proceedings should be particularly recorded, in the follow- 
ing form : 

At a meeting of the legal voters of district No. in the town of 
held at the schobl-housie, in pursuance of notice to all the le- 
gal Yoters therein, on the day of 18 , A. B. was chosen 
moderator, and C. B. was present as district clerk, (or E. F. was 
appointed derk pro tein. the district clerk being absent.) The writ- 
ten consent of the Town Superintendent of common schools of the 
town having been read, stating that in his opinion the removal of 
the site of the sdiool house in<said district is necessary: And it hav- 
ing been moved and seconded that the present site of the school 
house in tiie said district be changed, and that the northeast comer 
of lot No. 10 in the said town, (or of the farm now occupied by A. 
B. on the N. £. comer, formed by the intersection of two certaih 
roads. Sec. describing them,) be designated as the site of a school 
house for the said district, and the question taken by ayes and noes, 
it was carried, two-thirds of all those present at such spedal meet* 
ing voting for such removal, and in favor of such new site: Those 
who voted in the affirmative were John Morehouse^ Thos. Budd. 
Wm. Carroll and Frederick Hough ; those who voted in the nega- 
tive, were Jacob Curtis and Henry Bettis. 

Ayes A, Noes 2. 

[In stating the ayes and noes, the christian names of the voters 
should be given.] 

[Or, and the question being taken by ayes and noes, it was lost, 
two-thirds of aU those present at the meeting not voting in favor 
thereof. The votes' are then to be stated as before.] 

After changing the site of the school-house, in the 
manner before prescribed, the voters of the district, at the 
same or any subsequent meeting, may pass a resolution, 
by a majority of those present, m the ordinary mode, di* 
reeling the trustees to sell the house, according to No. 88 
ante, 

4. qXTALIFICATlONB OF VOTERS. 

Great difficulty has been heretofore experienced in as* 
chaining the requisite legal qualifications for voters in 

10 
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■chool district.meetings. The act of 1841 has removed 
this difficulty by defining them particularly^ and has 
pointed out the means of ascertaining the right of any 
individual to vote in such meetings, by a challenge, $ 7, 
8, 9, (Nos. 71, 72, 73.) 

The following general qualifications are required in all 
cases: 

1. The voter must be a male. 

2. Of full age, that is, twenty-one years old, or more. 

3. He must be an actual resident of the district. 

In addition to the above, the voter must possess one or 
other of the following qualifications : 

4. He must be entitled by law to hold land in this 
state, and must own or hire real property in the district, 
subject to taxation for school purposes ; or, 

6. He must be authorized to vote at town meetings of 
the town in which the district, or part of a district is situ- 
ated — must have paid a rate bill for teachers' wiiges in 
the district within one year preceding, or must have paid 
a district tax within two years preceding, or must own 
personal property liable to be taxed for school purposes in 
the district, exceeding fifty dollars in value, exclusive of 
what is exempt from execution. 

Under the above 4th division are included two classes 
of persons — citizens owning or hiring real property, sub- 
ject to taxation, and aliens not naturalized, who have filed 
the affidavit prescribed by ^ 16 of title 1, chap. 1, part 
2, Rev. Stat, of their intention to become citizens, and of 
having taken the necessary incipient measures for that 
purpose, and who own or hire real property in the district 
subject to taxation for school purposes. It does not ex- 
tend to those who have personal property, but neither own 
nor hire real property. The provision was intended to 
meet the case of residents, who, although not entitled to 
vote at town meetings, may have a strong interest in the / 
proceedings of district school meetings. 

In reference to the above 5th division, those " citizens 
of the several towns in this state, qualified by the Consti- 
tution to vote for elective officers," are included, provided 
they possess the other requisite qualifications. Of 
course, persons claiming to vote at district meetings under 
this qualification must have been inhabitants of the state 
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for one year, of the county for six months immediately 
preceding, and must then be actual residents of the town. 
To these must be added some one of the qualifications 
above specified in division 6. By ii 8 and 9, (Nos. 72 and 
73,) it is provided that " If any person dfiering to vote at 
any school district meeting, shall be challenged as unquali- 
fied by any legal voter in such district, the chairman pre- 
siding at such meeting shall require the person so oner- 
ing, to make the following declaration: "I do declare 
and affirm that I am an actual resident of this school dis- 
trict, and that I am qualified to vote at this meeting." 
And every person making such declaration shall be per- 
mitted to vote on all questions proposed at such meeting ; 
but if any person shall refuse to make such declaration, 
his vote snail be rejected. 

"Every person who shall wilfully make a false declara- 
tion of his right to vote at a district meetinc^, upon beinc^ 
challenged as herein before provided, shall be deemed 
guilty of a misdemeanor, and punishable by imprisonment 
in the county jail for a term not exceeding one year, nor 
less than six months, at the discretion of the court; and 
any person voting at any school district meeting without 
bemg qualified, shall, on conviction, be subject to a fine 
of ten aoUars, to be sued for and recovered by the trustees 
of the district for its use, and with costs of suit, beiEbre any 
justice of the peace." 

5. RECONSIDERATION OF PROCEEDINGS. 

The inhabitants of school districts may reconsider and 
repeal, alter and modify their proceedingrs at any time 
before they have been carried into efiect, either wholly or 
in part. But the intention to do so, should be explicitly 
set forth in the notice of the meeting called for that pup- 
pose. When, however, contracts have actually been 
entered into, liabilities incurred, or expenditures of money 
had, in the prosecution of any measure directed by the 
district, a reconsideration will not be sanctioned, as no 
means exist to indemnify those who may be the losevs 
thereby. 
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6. TAXX8 SHOULD BB SFKCIUCACLT YOTBD. 

Where a tax is voted by the inhabitants for any pur- 
pose, the specific amount of the tax, and the particular 
purpose for which it is designed, should be fully and clear- 
ly stated. And where several objects of expenditure are 
to-be provided for, the amount to be raised for each should 
be expressed in the resolution, in order that the district 
and the trustees may know the precise extent of their lia- 
bility, and the mode of its applibation. There ma^ be 
oases, however, where the necessary amount to be raised, 
cannot be ascertained with any approach to accuracy; 
and in such cases the district may direct the perform- 
ance of specific acts by the trustees, or authorize them 
to incur such expenses as may be necessary to the accom- 
plishment of a particular object to be specified ; and the 
trustees are then authorized by ^ -14, of the act of 1841, 
(No. 127,) to raise such amount by tax upon the dis- 
trict in the same manner as if the definite sum to be 
raised had been voted. This general delegation of au- 
thority should, however, be resorted to only in cases of 
necessity. 

7. DESIGNATION OF BITS OF SCH00L-H0V8K. 

When the site of a school-house is to be fixed, it should 
be designated with distinctness and precision. It is very 
common in many of the districts to vote a site in general 
terms, as at or near a particular spot, between two points, 
or by other equally vague descriptions ; and in some 
instances the precise location has been left to the discre- 
tion of the trustees, or of a committee appointed for that 
Eurpose. All this is direAly contrary to law. The in- 
abitants in district meeting assembled, are '* to designate 
a site for a district school-house," and this designation 
must be sufficiently explicit, and must be described by 
metes and bounds, or other known and permanent land- 
marks, to enable the trustees to locate the site, and to con- 
tract for and receive a title to the same; and the best rule 
will be to make such a description as would be required 
in a deed of the premises. 
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8. CHA37GX OF SITE. 

By § 1, of chap. 44, of the Laws of 1831, (No. 85,) it is 
provided that ** whenever a school-house shall have been 
built or purchased for a district, the ^te of such school- 
house shall not be changed, nor the building thereon be i 
removed, as long as the district shall remain unaltertdj 
unless by the consent, in writing, of the Town Superin^ 
tendent of common schools, of the town or each of the 
towns within which such district shall be situated, stating 
that in their opinion such removal is necessary ; nor then^ 
unless tw(hthirds of all those present, at a special meeting 
of such district called for that purpose^ and qualified to 
vote therein, shall vote for such removal, and m favor of 
such new site." 

This provision is designed to secure permanency in the' 
location of the district school-house, while the circum- 
stances under which it was so located remain substantially:: 
the same. But when an alteration has taken place in the 
district, since such location^ either by the addition of new 
inhabitants, and the consequent annexation of new terri^ 
tory, from the adjoining districts, or by the setting off of 
a- portion of the inhabitants and territory to some other 
district, then, the reason for the enactment failing, a 
change of site may be voted by a majority of the altered 
district, in the usual manner. When the new site is again 
established, either in this manner, or by a two-third vote, 
as provided in the section above quoted, the same princi- 
ple again prevails. No further alteration can be made 
while the district remains substantially in the same con- 
dition as when the new site was fixed. 

The alterations here referred to must be such as are 
made in the territorial boundaries of the district. Changes 
of residence by the inhabitants out of the district, or the 
removal of persons into it from other districts, cannot be 
deemed alterations within the meaning of the law, while 
the territory remains the same. 

Experience has shown that by far the most fertile sources' 
of contention and difficulty in the various school districts, 
originate from the proceedings of the inhabitants con- 
nected with the change of the site of their school-house» 
Smtk a aeasove sboiikly tk^refere^ <»ly be adapted wImio 
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the eonvenience and accommodation of the inhabitants 
will be essentially promoted thereby ; when^ the altered 
situation of the district imperatively requires a change ; 
and even then, the full and hearty concurrence not merely 
of a clear and decided majority of the district, but of the 
iahabitants generally, should be secured, before any final 
decision is made. There must always be a portion of the 
inhabitants, residing at the extremities of the district, who 
will experience more or less inconvenience, at particular 
seasons of the year, in consequence of their distance from 
the school-house : but it is better that these partial incon- 
reniences should be submitted to, than that they should 
be transferred to others and the whole district plunged 
into a contention respecting the site. But when, in con- 
sequence of the enlargement of the boundaries of the 
district, a change is indispensable, th^ inhabitants should 
come together in a conciliatory and friendly spirit, having 
no other object in view than the best interests of the dis- 
trict and the convenience of the greatest number: and 
their action should be deliberate and circumspect — ^recon- 
ciling, as far as possible, the interests of all, and rejecting 
every proposition calculated to sow the seeds of dissen- 
sion or disturbance in any portion of the district : — bear- 
ing in mind that a mere numerical triumph, leaving a 
large minority dissatisfied and irritated, however gratify- 
ing to the successful party, for a time, is but a poor com- 
pensation for a divided and distracted district, and an 
embittered and hostile neighborhood. 

9. BUILDING, HIRING, PURCHASING AND REPAIRING OF 8CH00L- 
H0USX8, AND PROVIDING FURNITURE AND APPENDAGES. 

When a tax is voted by the inhabitants of a district for 
building a school-house, it is important, not only that the 
specific amount to be raised should be stated, but if any 
portion of it is designed to be expended in the erection 
of other appurtenances, such as a wood-house, necessary, 
or fence, that those purposes should be specifically set forth 
in the resolution. It would, in all cases, be desirable that 
a committee of the inhabitants, consisting of or including 
the trustees who are charged by law with the execution 
of the work, should be appointed to digest, and under the 
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advice of the County Superintendent, mature a full plan 
for the building, appendages, and appurtenances, together 
with a detailed estimate of the expense, and to submit 
the same at an adjourned meeting for the sanction and 
approval of the district. From this proceeding man^ ^9lp^ 
ful results would follow. The trustees would be 
in possession of all the information necessary to eCMkUt.. 
them efficiently and systematically to discharge thetr 4<if- 
ties in contracting for and superintending the erection of 
the house ; an opportunity would be afforded of obtaining 
and comparing the best models of architecture, and the 
inhabitants would be enabled to discuss at their leisure 
the several plans submitted, and to consult their conve- 
venience, taste and accommodation in the several details. 

The school-house, when built, or purchased, should 
never be permitted to remain for any length of time out 
of repair. It is the duty of the trustees to keep it in r^^ 
pair, and the district should, whenever called upon, j[Nrp- 
vide for the expense. They should also see that the 
school-rooms are properly furnished with fuel, prepared 
for use ; that all the necessary articles of furniture are 
provided ; that the seats, desks and other fixtures are in 
good condition, and that the district library, the apparatus 
for the school, and all the other property of the district, is 
properly taken care of, and such articles as are wanted, 
promptly furnished. In other words, the district should 
exercise a constant supervision over its officers, and pro- 
vide the means for an efficient discharge of their duties. 

When it is supposed that more than four hundred del* 
lars will be necessary to build, hire, or purchase a school- 
house, care should be taken to procure the certificate of 
the Town Superintendent before the tax is voted by the 
district, as such certificate seems by *he act and has been 
held by the department to be indispensable, to authorise 
the vote. If there be a site and house, they should be, . 
sold, and the proceeds applied first to the purchase of the 
new site and next to the building. And whatever sum is 
applicable to the erection or purchase of the school-house^ 
must, according to a decision of the department, go fin 
reduction of the amount which the district may vote for 
a school-house. {Dedsums^ p. 183.) Thus, if the former 
site and building sell for 200 dollars, and 50 doUaxs b« 
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^ plied to theprocuiing a new site, Hlb Temaininp IfiO 
.ollars being applicable to the nefr house, the district can- 
not vote a tax of more than SSO dollars for the building, 
without the consent of the Town Superintendent. 

The following will be a proper form of a resolution for 
rymng a tax for the erection of a school-house : 

Tke certificate of the Town Suftxjitwaiait of common ichooli of 
tke towA of harine D^. obtttined, thnt in hia opinion ■ 

la]qier inm than four hundred dollus ongkt to be rused tor buildins 
s ichool-honie in the itid district, wunelr, the nim ofiix Aundrad 
doUui, [or whBterer the whole inm may be.] 

Mttolved, That the said Bom of six hundred dollan be raised bj 
tax npoa the said district for the purpose of bailding ■ school-honie 

The resolution for the purchase of a site should be dis* 
tipct, and may be in the following form : 

Rttolvti, That tlxe nun oTflfly dollars be raised by tax npoa the 
said district for the purchase of the site for a new school-house, 
btfetttfore designated by the l^al voters thereof. 

Either or both the above taxes may b« raised, but can- 
nql be expended before a site is purchased and a legal 
title procured. 

A tax having been voted to build a school-houBe, tha 
ta^ list made ont and a warrant issued, the collection of 
ib^ tax cannot be suspended by vote of a district meet- 
ing.— Com. School Dec. 68. But where no proceedings 
have been had in pursuance of such vote it may be re- 
scinded.— H. 261. 

Where a tax is voted in express terms, a direction sub- 
sequently given as to the time and mannei of its cf^ec- 
tion is void.— H. 239. 

Where the inhabitants of a school district authorize the 
trustees or any other person to select a site for a schooli 
house, it Is not a legttl site, until subsequently fixed by a 
vote of the inhabitants. — Id. 363, 

Where the title ta the site of a district school-house 
fails, a new site may be fixed by a majority vote, without 
the certificate of the Town Superintendent.— iii 107, 1^, 
143. 199. 

When the site of the school-house has been fixed, it 
may be changed by a majority of rotes, at any time he 
fore l((e ,st;twoi-hotiae is built or pufcliB^d. — U. 183, 
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In Toting a. tax to puiohase a site, a sufficient sum may 
be included to cover all necessary expenses in perfecting 
the title lo the premises. 

The fact thai the site of a schooUhonse is covered by a 
mortgage, does not aflect the validity of the pioceedingt 
of a school meeting, in voting to build upon it; although 
upon timely application, the Superintendent might not 
permit the house to be conatrocted until the lien was le- 
woved. 

Where the title to the site of a school-house consistsof 
a lease of the ground so long as it shall continue to bs 
used for the purposes of a district school, if the inhabi- 
tants appropriate the land to any othei purpose, it rsverta 
lo the grantor. 

A contract for the purchase of land intended to be oc- 
cupied aa the site foia school-house, is notslrictly aleaae, 
although the vendee may for some purposes be Tegar4|l>d 
as a tenant. Where such a contract is not executed by 
Uie peiformance of its couditions, it does not amount to a 
purchase. But where such conditions have been perform- 
ed, the vendees have an equitable title, and the court of 
chancery would enforce the performance of the contract 
on the part of the vendor. A presumption in favor of 
^uch performance would, it seems, arise from the cirewp^ 
stance of long possession on the port of the district. 

Where a school district has been altered, after the ori- 
ginal establishment of its site either by adding to or di- 
minishing from its territory, so that the site is no longer 
central or convenient, such site may be changed by a T«t« 
of a majority of the inhabitants of the district, at any 
meetine, annual or special : but after such change has 
been enected, and a new site established, and a new house 
built or purchased, the site cannot again be changed, until 
some further alteration occurs in the boundaries of the dis- 
trict, without the consent of the Town Superintendent and 
two-thirds of the voters of the district, in the mode pre- 
scribed by the 70th and two succeeding sections of the 
■ehool act. (Nos. 85-87.) 

The costs and expenses of a bill in equity to perfect the 
title to the site of a school-home, held under an agreua^ 
by the owner' to convey, may legally be defrayeaby.ft tUf 
lo be voted by the diitrict. — Per TovxOi.iS^. 



l&k I^MIHON SCHOOL 8T8TEX. 

Where the inhabitants of a school district have by a 
vote to that eflect, authorized the trustees to go on and 
make repairs, or to do any other lawful acts involving an 
expenditure of money, they will be required to save the 
trustees harmless, if the latter have acted in good faith. 
But where trustees undertake to do any act which they are 
not by law authorized to do, in the absence of any direc* 
tions on the part of the district, it is at their own peril. 
The inhabitants may ratify their proceedings by a subse* 
quent vote : but if they do not choose to do so, the trus- 
tees are without remedy. — Com, School Dec. 41, 222. 

A school-house built by subscription, may, if under the 
coBtml of the trustees, be kept in repair by a tax on the 
jsoperty of the district. — Id. 47. 

There can be no partnership in the erection of a school- 
house, which will prevent the district from controlling it 
entirely for the purposes of the district school. — Id. 201, 
290. 

No more money can legally be expended on a school- 
house than is necessary for common school purposes. An 
additional room cannot be provided for a select school. — 
U. 203. 

A tax should not be voted by the inhabitants of a dis- 
trict for repairing the school-house where the district has 
no title to the site, and the owner has forbidden the re- 
pairs to be made. — Id. 60, 187. 

Nor should a tax to build a school-house, be imposed or 
expended until the district has acquired such an interest 
in the site as to be able to control the house. — Id. 168. 

A tax cannot be raised ta build a school-house on a site 
selected without legal authority. — Baker v. Freeman, 9 
Wendell 36. 

Where a school-house is built by subscription, a tax 
may be voted for its purchase, if the district has title to 
the site^on which it stands. — Id. 193. 

The nde of law is, that the right of property in all 
permanent erections upon lands, resides in the owner of 
the soiL The latter is therefore the legal owner of s 
school-house erected without his permission on his land. 
But if such school-house was originally placed there with 
his permission, the district has a right to direct its remo 
Tal. — Per Yoxma, Supt. 
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The inhabitants of a district may legally vote a tax to 
enlarge their school-house, notwithstanding it may alrea- 
dy have cost $400, without a certificate from the Town 
Superintendent. — Id. 

Where a school-house is so decayed as in the opinion 
of a majority of the district to be no longer suitable for 
the purposes of the school, a tax may be voted in the usa* 
al manner for building a new one on the same site. — Per 
Spencer, Supt, 

Inhabitants of school districts cannot, by a vote to thai 
effect, authorize the trustees to provide fuel in any other 
mode than those prescribed by law. — Com, School^ Dee. 
264. 

Nor can they impose a tax for the payment of the eoftf 
or expenses incurred in prosecuting or defending a suit 
brought by or against any officer of the district ; or for 
the expenses of conducting an appeal, or an arbitration, 
although such suit, appeal or arbitration may have been 
expressly directed by the district. 

Nor can they dispose of any portion of the district pro- 
perty, unless in the cases and in the manner specifically 
pointed out by law. 

Although the inhabitants of a district may direct the 
division of the teachers' money for the current year into 
portions, applicable to the respective school terms, they 
cannot so appropriate the money for the succeeding yean 
nor can they direct such division after its appropriation by 
the trustees on a specific contract with a teacher. 

A tax may be levied in a school district to build a wood- 
house and necessary. — Com. School Dec. 21. 

Money cannot be raised by tax in a school district for 
contingent purposes. — Id. 23o. 

A tax to purchase a district library cannot be voted at a 
meeting of which no notice is required to be given: e. g« 
an adjourned meeting, where the adjournment is for a leas 
period than one month. — Id. 286. 

A tax cannot be laid to erect a building to be occupied 
jointly as a school-house and a meeting-house. — Id. 290. 

When the whole amount of a tax raised for any addi- 
tional purpose is not required for such purpose, the balance 
may be applied by vote of the district to any other autho- 
rized object. — Id, 315. 
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A tax cannbt be voted for arrearages generally, or to 
reimburse trustees or other officers of the district for mo- 
neys expended by them, unless it appears by the vote that 
the money is to be applied to one of the objects for which 
taxes may by law be raised. — Id, 316. 

A vote of the distri(ft is necessary to raise by tax the 
excess beyond $400 certified to be necessary for building 
a school-house. — Id, 339. 

A tax may be voted for the erection of a fen/cit around 
the school-house lot; but not for a hdl. — Id. 28,235. 



CHAPTER IV. 



TRUSTEES OP fSCUOOL DISTRICTS. 

These officers are to be chosen by the inhabitants of 
the district entitled to vote, at their first meeting, and 
thereafter at any annual or special meeting legally con- 
vened, whenever there is a vacancy, by expiration of their 
term of office or otherwise^ They are to hold their offices 
'* until the annual meeting of such district next following 
the time of their appointment, and until others shall be 
elected in their places." ^ 70, No. 9S.) In case of the 
existence of a vacancy, by the death, refusal to serve, 
reipoval out of the district, or incapacity of the incum* 
bent, unless such vacancy is supplied by a district meet- 
ing within one month thereafter, it is the duty of the 
Town Superintendent of common schools to appoint some 
person to supply such vacancy. The expiration of their 
term of office, also creates a vacancy ; and if, for any rea- 
son, the annual meeting passes over without the election 
of officers, ample provision is made, (see Nos. 79, 80 and 
81,) for the calling of a special meeting to supply such 
vacancy ; and in the mean time the old officers hold over, 
until others are elected in their places, as in such case 
of vacancy the Town Superintendent has no authority to 
appoint. 

By i 72, (No. 1(X),) every person duly chosen or ap- 
pointed to any such office, who without sufficient cause 
shall refuse to serve therein, shall forfeit the sum of five 
dollars ; and every person so chosen or appointed, and not 
having refused to accept^ who shall neglect to perform the 
duties of his office, shall forfeit the sum of ten dollars." 

By ^ 73, (No. 101,) " any person chosen or appointed 
to any such office, may resign the same in the manner 

;rovided in chapter eleventh* title third, 4 33, of this act." 
'he provisioB vefeired to in this section is as foUowi: 
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"Any three justices of the peace of a town may for suffi- 
cient cause shown to them, accept the resignation of any 
town officer of their town." 

By 4 16 of the act of May 26, 1841, (No. 75,) "no 
Town Superintendent of common schools or supervisor of 
a town, shall he eligible to the office of trustee of a 
school district ; and no person chosen a trustee, can hold 
the office of district clerk or collector." 

By § 12 of the act of 1843, it is provided that " the 
trustees of each of the several school districts next here- 
after to he chosen, shall be divided by lot into three 
classes, to be numbered one, two and three ; the term of 
office of the first class shall be one year; of the second, 
two; of the third, three; and one trustee only shall there- 
after annually be elected, who shall hold his office for 
three years, and until a successor shall be duly elected or 
appointed. In case of a vacancy in the office of either of 
the trustees, during the period for which he or they shall 
have been respectively elected, the person or persons 
chosen or appointed to fill such vacancy shall hold the 
office only for the unexpired term so becoming vacant." 

This extension of the official term of trustees to three 
years, combined with the annual choice of one of their 
number, is a very important improvement of the system, 
securing as it does, uniformity, stability and harmony in 
the councils of the district, and preventing that ignorance 
of its previous arrangements ana afiairs, which has so fre- 
quently been found not only to paralyze the exertions of 
new trustees, but to involve them in pecuniary embarrass- 
ment and subject them to personal liability. On the acces- 
sion of a new trustee, under the present arrangement, he 
will find two experienced colleagues already in office, con- 
versant with all the affiiirs of the district, and able and 
willing to aid and co-operate with him in the discharge of 
his duties. All the deliberations and actions of the board 
under this arraogement, will partake of a greater unifor- 
mity, and become more systematic. Teachers will be 
likely to be retained for a longer period ; contracts will be 
likely to be more promptly fulfilled, and taxes and rate bills 
to be more accurately made out and more speedily col- 
lected ; and order and harmony will gradually succeed to 
the chaotic confusion and irregulanty which now too 
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generally characterize the records, the conncils and the 
proceedings of trustees ignorant and careless of their duty, 
and anxious only to transfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to 
their successors. 

Ope important operation of the provision in question, 
will be as before observed, to prevent the district from 
changing the time of its annual meeting, thereby avoiding 
those frequent misunderstandings as to the period when 
officers of the district are to be chosen, from which so many 
profitless and vexatious controversies have arisen. 

The duties of tnistees may be arranged qnder the fol- 
lowing general heads : 

1. The receipt and application of public money. 

2. The calling of annual and special meetings. 

3. The assessment and collection of district taxes. 

4. The purchase or lease of sites ; and the building, 
hiring, or purchasing of school-houses, the repairing and 
furnishing such houses with necessary fuel and appen- 
dages, and their custody and safe-keeping ; and the sale 
of such sites and houses when no longer required for dis- 
trict purposes. 

5. The employment of teachers^ and their payment; 
and the making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, 
at the expiration of their term of office ; and paying over 
balances on hand. 

9. Suits by and as^ainst them. 
10. Miscellaneous divisions. 

L THE RECEIPT AND APPLICATION OF PUBUC MONEY. 

By the 15th section of the act of 1843, it is made the 
duty of the Town Superintendent to pay over the proper 
tion of teachers* money to which each district may be en 
titled on its annual report for the preceding year, ** on the 
written order of a majority of the trustees of such dia 
trict to the teacher entitled to receive the same." 

This order may be in the following form : 
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A. B. Esq. Town Sapermtendent of common schools oftbe town 
of ^ paj C. D. a teacher duly employed by us, and 

qnialified according to ^"^f, fi^cn dollars, that being the amount 
which he is entitled WrMvwe, oiit of tiie funds in your hands, ap- 
plicable to the payment of teachers' wages, and apportioned to onr 
district. Dated at this day of 18 

x< -p ) Trustees 
^- iv District 
^' "• ) No. 

Upon the day of the annual apportionment, or as soon 
as po'ssihle thereafter, the trustees should call upon the 
Town Superintendent, or send one of their number, or the 
clerk, with an order signed by them, or a majority of them, 
fbr thie shac4Nof library money due their district. If the 
Town Superintendent withholds such money, without jus- 
tifiable cause, it is the duty of the trustees to prosecute for 
the same.— ^ 90, (No. 135.) 

The teachers should, if possible, present their orders 
at the same time, so that all the public money belonging 
to the district may at once be paid oyer and duly receipted. 

Four-fifths of the aggregate amount of public money 
apportioned by the state and. raised by tax m the severfii 
counties and towns, together with the avails of all local or 
town funds of every description, constitute a fund applicable 
exclusively to the payment of the wages of duly qualified 
teachers. To entitle a district to its share of teachers' money, 
it must appear from its annual report *' that a school had 
been kept therein for at least four months during the year, 
ending at the date of such report, by a qualified teacher," 
aft&r obtaining a certificate of competency from the proper 
authority ; that all the teachers' money received aunng 
the year has been expended in the payment of such 
teacher ; " that no other than a duly qualified teacher had 
at any time during the year, for more than one month, 
been employed to teach the school in said district ;" and 
such report must, in all other respects, be in accordance 
with law, and the requisitions and instructions of the Su- 
perintendent, made in pursuance of law* In other words, 
it must be in the form prescribed by the Superintendent, 
and must contain all the information required by law and 
by the department to be given. 

There are two classes of cases in which relief may be 
sought for the refusal of the Town Superintendent to ap- 
portion or pay over public money to a district. 
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Ist. Where it is supposed his fceision is erroneous 
upon some question of fact, or soniiieij^meiple of law. 1m 
such case the remedy is by appeal to the Cfounty Superin- 
tendent, in the manner prescribed hy the regulations con- 
cerning appeals. The mterest of the district, as well ai 
of other aistricts, requires that the proceedings should be 
prompt, as an appeal stays further action by the Town 
Superintendent. 

'2d. Where there has been any accidiental omission to 
condply with any provision of law, or any regulation S^Jlff 
Superintendent, in consequence of which M appaiiSai» 
ment of public money has not been made. V such cases 
a general authority is given tp the State Superintendent^ 
by ^ 2 of the act of 1S41, (No. 30,) to cause the appor- 
tionment to be made, on the equitable circumstances of 
the case, and a similar authority is given in relation to 
library money by the last clause of ^ 6 of the act of 1S39, 
No. 185.) 

These provisions axp intended only for the cfLses of ac- 
cidental and unintentional omissions, and the authoritr 
given by them will not be exercised where there is a wil- 
ful disobedience of law, or a perverse and intended viola- 
tion of any regulation. 

Applications for relief in this class of cases should be 
made as soon as the omission is discovered, in order to 
prevent the inconvenience of correcting the apportionment 
after it has been acted upon ; and any unnecessary delay 
will in itself form a, strong ground of declining to grant 
the relief desired. • 

The facts and circumstances on which the application 
IS founded must be verified by affidavit. 

▲mJCATIOK or SCHOOL MONET KAISBD BT OA BXLONOXITO TO A 

TOWN. 

(n the preceding remarks relative to Town Superin- 
tendents of common schools, some directions are given 
respecting the money which towns are authorized to vote 
for the support of common schools, in addition to that 
raised by the supervisors. Some embarrassment has 
arisen respecting the application of that portion of the 
money thus raised by a town, which may be received from 
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the colle^ctoT by the trustee or trustees of a joint district, 
a portion of which is within sueh town^ and the residue 
is within a town or towns that have not directed a similar 
additional sum to be raised. It must be supposed that the 
tax, when voted by a town, is intended for the support of 
schools therein, as it would be contrary to all principles 
of equity, that the inhabitants of one town should be 
obliged to contribute to the education of children belong* 
ing to other towns. The Superintendent has accordingly 
decided that when any portion of the money, voted by a 
tOwQj comes to the hands of trustees of joint districts, they 
inust applr|f exclusively for the benefit of scholars attend- 
ing the school, who belong to the town thus voting. After 
applying the " teachers' money" received from the Town 
Superintendent, which was apportioned by the state, and 
that raised by the supervisors, under the general law, to 
the payment of the teachers' wages, they are then to 
apply tne portion of the town money received by the trus^- 
tees, to the payment, as fiar as it will go, of the amount 
that is to be collected,, by a rate-bill, from the parents of 
tlie scholars attending school, who belong to the town that 
raised the additional sum. The rate-bill for teachers' 
wages, against the other inhabitants of the district, is to 
be collected precisely in the same manner as if the addi- 
tional sum had not been raised. 

If there are any other common school funds belonging 
to the town, arising from thdr poor-moneys, or from tneir 

fospel and school lots, any portion of wnich is received 
y the trustees of a joint district, they are to apply such 
portion* exclusively for the benefit of the parent^ of the 
children attending the school belonging to the town own- 
ing such fund. And the trustees should be careful not to 
apply any part of the money in their hands, coming from 
the tax Tot^d by a town, or from its common school fund, 
to the purchase of a library, or to any other purpose than 
the support of common schools. 

niVISrOK OF teachers' MONST IlfTO PORTIONS. 

By subdivision 9 of ^ 75, (No. 103,) trustees are au- 
thorized '* to divide the public moneys received by themi 
whenever authorized by a vote of uieir district, mto not 
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exceeding ibcur poxtians tpi eack year; and to assign axi4 
app^y one of such portioo^s to each quarter or term, during 
wkich a school shall be kept in suck district for the pay* 
ment of the teachers' wages, during such quarter or tena.*^ 
Where no action is had on the subject by the distiiet, 
trustees have the right toappropriate the public money m 
such proportions to the different terms as they may deexn 
expedient. It is npt essential tkat tke public money 
skould be paid exclusively for services rendered durinj; 
tke year in wkick it is received: if tke wkole amoual 
received be applied during tke year to tke paymei^'t ol 
tke compensation of qualified teachers, it is inlmaterial 
wketker suck wages were earned wkplly during tkat yeai^ 
or in part tke year previous. It is of frequent occurrenoj^ 
for teackers to commence tkeir term in November or Dc^ 
oember, and end in tke succeeding spring ; and fker^ is 
no impropriety or illegality in paying tkeir wage^ for the 
wkole term, wkolly or in part, from tke public moliey 
received after its close. 

Tke teackers' money cstn be {^pplied oi^y to^ tke beoejtt 
of suck sckools as are establisked by trustees of districts 
in pursuance of law. — Com. School bee. 5S, 

Wkere any portion of the teackers' money is applied to 
tke payment of tke wages of a teacker not duly qualifiedi 
or is otkerwise illegally appropriated, tke trustees under 
wkose authority such expenditure is made, are penoaallf 
liable to the district for the Bxaount-^Id, 213. 

ACCOUNT BOOKS. 

Trustees are required by Ml, of the act of Hay S6, 
1841, (No. 122,) to keep an account in a book to be joo- 
vided for that purpose by them, from time to time, as shall 
be necessary, of all moneys received and paid out by tkem» 
in tkeir official capacity; and a statement of all moveable 
property belonging to tke district. Tkis account wofi^ 
statement is to be entered at large, and signed by tkeiii« 
at or before eack annual meeting in tkeir district. Tk^ 
skould ckarge themselves, on one page, with the whofc 
amount of money received by them, either from the Town 
Superintendent, or on tax lists or rate-billsj specifying parti- 
cularly the source whence derived, and the time when if- 



m^ COXHON SCHOOL MtiK^nt 

the coUe^ctor by the trustee or trustees of a loiat district, 
a portion of which is within such town^ and the residue 
is within a town or towns that have not directed a similar 
additional sum to be raised. It must be supposed that the 
tax, when voted by a town, is intend^ for the support of 
schoob therein^ as it would be contrary to all principles 
of equity, that the inhabitants of one town should be 
obliged to contribute to the education of children belong* 
ing to other towns. The Superintendent has accordingly 
decided that when any portion of the money, voted by a 
tfltaij comes to the hands of trustees of joint districts, they 
inost apply^exclusively for the benefit of scholars attend- 
ing the scnool, who belong to the town thus voting. After 
applying the " teachers* money" received from the Town 
{Superintendent, which was apportioned by the state, and 
that raised by the supervisors, under the general law, to 
the payment of the teachers' wages, th^y are then to 
apply the portion of the town money received by the trus* 
tees, to the payment, as far as it will go, of the amount 
that is to be collected,, by a rate-bill, from the parents of 
^e scholars attendins^ school, who belong to the town that 
raised the additional sum. The rate-bill for teachers' 
wages, against the other inhabitants of the district, is to 
be collected precisely in the same Dianner as if the addi- 
tional sum had not been raised. 

If there are any other common school funds belonging 
to the town, arising from th^r poor-moneys, or from tneir 

fospel and school lots, any portion of wnich is received 
y the trustees of a joint district, they are to apply such 
portion* exclusively for the benefit of the parent^ of the 
children attending the school belonging to the town own- 
ing such fund. And the trustees should be careful not to 
apply any part of the money in their hands, coming from 
the tax voted by a town, or from its common school fund, 
to the purchase of a library, or to any other purpose than 
the support of common schools. 

nivigroN OF teachers' monet iivto portions. 

By subdivision 9 of ^ 75, (No. 103,) trustees are au- 
thorized '* to divide the public moneys received by them, 
whenever authorized by a vote of uieir district, mto not 






exceeding ioar poxtkms tpi eack year; and to assign m4 
appjly one of such portioojs to each quarter or term, during 
which a school shall be kept in such district for the paj* 
ment of the teachers' wages, during such quarter or tena.*^ 
Where no action is had on the subject by the distiiet, 
trustees have the right toappropriate the public money m 
such proportions to the different terms as they may deexn 
expedient. It is npt essential that the [»iblic money 
should be paid exclusively for services rendered during 
the year in which it is received : if the whole ami^anl 
received be applied during the year to the paymei^t (4 
the compensation of qualified teachers, it is immaterial 
whether such wages were earned whpUy during that yeai^ 
or in part the year previous. It is of frequent occurreoGj^ 
for teachers to commence their term in November or Bft- 
oember, and end in the succeeding spring ; and fher^ is 
no impropriety or illegality in paymg their wages for the 
whol^ term, wholly or in part, from th^ public money 
received after its close. 

The teachers' money caln be applied oi^y to the benej^t 
of such schools as are established by trustees of districts 
in pursuance of law. — Com. School Dec. 56. 

Where any portion of the teachers' money is applied to 
the payment of the wages of a teacher not duly qualified, 
or is otherwise illegally appropriated, the trustees under 
whose authority such expenditure is made, are persoiiallf 
liable to the district for the amount.-^Id. 213. 

■♦ 

ACCOUNT BOOKS. 

Trustees are required by Ml, of the act of May S6, 
1841, (No. 122,) to keep an account in a book to be Wh 
▼ided for that purpose by them, from time to time, as snail 
be necessary, of all moneys received and paid out by them» 
in their official capacity ; and a statement of all moveai)le 
property belonging to the district. This account wpfi^ 
statement is to be entered at large, and si^ed by them, 
at or before each annual meeting in their district. Th^ 
should charge themselves, on one page, with the whom 
amount of money received by them, either from the Town 
Superintendent, or on tax lists or rate-bills, specifying parti- 
eularly the source whence derived, and the time when Xf- 
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ceired ; and on the opposite page credit themselres with 
the respective expenditures and payments, specifying par« 
ticalarly to whom, when paid, and for what purpose, and 
referring to the proper vouchers on file, whenever practi- 
eable. On another page they should make an accurate 
inventory of all the moveable property belonging^ to the 
district, such as the library of the district, stating ue num- 
ber of volumes, and their condition, and giving a cata- 
logue of the books, wherever -a general reference cannot 
nroperly be made, as to the 1st, 2d, 3d, &c. series of the 
Harper Library, or Nos. 1,2, 3, &c. of the Harper Library 
or Family Library, &c. &c. and the furniture, appendages 
and apparatus of the school-room, specifying each article. 
The whole to be followed by a certificate in the following 
form : 

We, the subscribien, Trustees of District No. in the town of 
Trenton, do hereby certifjr that the preceding, from page io 

page inclusive, cpntains a true and a,ccurate account of all the 

moneys received by us, for tiie use of said district, and of the ez- 
p«iditure thereof: and a correct statement and mventory of all the 
moveable property belonging to said district. 
Dated this day of 18 

A. B. ) 

C. D. } Tru$t€U, 

E. F. ) 

XJBlUaiT MONXT. 

the library money is to be paid over to, or on the order 
of, a majority of the trustees, on its appearing from the 
annual report that " the library money received at the 
last preceding apportionment was duly expended accord- 
ing to law, (in the purchase of books suitable for a dis- 
trict library, or in the purchase of maps, globes, black- 
boards, or other scientific apparatus for the use of the 
•chools, in the cas^s and in the mode prescribed by the 
late law, and which will be hereafter considered) on or 
before the first day of October subsequent to such appor- 
tionment." The report diust uniformly be accompanied 
with a catalogue of the library, and must state accurately 
the number or volumes and their condition ; and when the 
money has been expended in the purchase jof apparatus, 
te. the authority under which such expenditure has been 
made, and a full and particular inventory of the articles 
jrarehased, must be specifically reported. 
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H. THE CALLING OF ANNUAL AND SPECIAL MEFTINOa 

Trustees have power to call special meetings of the 
inhabitants of their district liable to pay taxes, whenever 
they shall deem it necessury and ptoper. This power 
should be liberally exercised for the benefit of the district ; 
and special meetings should be balled by the trustees, 
whenever requested for a proper and legitimate purpose, 
by a respectable number of inhabitants. The trustees 
should act as a board, whenever suph meetings are directed 
to be called; and they, or ^ majority of them, when all 
have been notified, may require the clerk of the district, 
either verbally or in writing, to give the necessary notices 
to the inhabitants. The object of the meeting should, in 
all cases, be specified in the notice. Where there is no 
clerk of the district, or he is absent or incapable of act- 
ing, any one of the trustees, designated by the board, may 
give the notices. 

Where the time for holdiBg the annual meeting has for 
any reason passed, without the election of officers, and 
neither the clerk nor acting tirustees give the necessary 
notices for a special meeting, authorized by § 18, (No. 
81,) within twenty days thereafter, any inhabitant of the^ 
district, qualified to vote, is authorized by ^ 17 of the act 
of May 26, 1841, (No. 79,) to notify such meeting in (he 
manner provided by law, in case of the formation of a iie# 
district. 

IlL AflBESSliENT AND COLLECTION OF DISTRICT TAXE& 

This duty is one of the most difficult and perplexing 
devolved lypon trustees ; requiring for its proper and le^ 
exercise, a strict conformity to the statutes in form as 
well as substance. A careful examination and collation of 
their various {Provisions in this respect becomes indispen- 
sable. Any departure from the specific directions thus 
given, is almost sure to subject the trustees to serious per- 
sonal liability, for which no indemnity is provided, at 
well as to cause embarrassment and confusion in the affkin 
of the district generally. In order to enable them to exe* 
cute this poftion of their duties with accuracy and ease, 
the several stiepsLof the process will be distinctly and pai^ 
ticxdarly pointea oat ; and snch directions given, as will, 
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it is hoped, preyent all liability to error in its future per- 
fofiuance. 

1. GEn&^L VROYISIOH. 

• 
The general duty of trustees under this head, is com- 
prised in the 3d and 4th subdivisions of ^ 75, (No. 103,) 
and is as follows: *'To make out a tax list of every dis- 
trict tax voted by any such meeting, (special, annual or 
adjourned;)' containing the names of all the taxable in- 
ikabitants residing in the district at the time of making 
out the list, and the amount of tax payable by each inha- 
bitant set opposite to his name ; to annex to. such tax list 
a tirarrant directed to the collector of the district, for the 
<bllection o^ the sums in such list mentioned, with five 
cents on each dollar thereof for his fees." 

2. TAX LHJ WHXK Ta B|C MAOX OUT. 

By f 82, (No. 120.) " Every district tax shall be asisese- 
ed, and the ta|^ list thereof be made out by the trustees, 
mthin one month after the district meeting in which the 
tax shall have been voted." 

The reason of tl^is provis^n is obvious. The inhabi- 
tants and property of school districts are constantly 
changing ; ahd where a tax is voted for a specific pur- 
pose, it should be assessed only upon those for whose 
benefit it was voted. While the statute should therefore 
be strictly complied with, whenever it can be, yet if a 
literal compliance is prevented by accident or unafoida- 
ble circumstances, the list may be made out after the ex- 
piration of the month or thirty days ; as the statute is 
supposed to be directory, and similar to that in the case 
of the People vs. Allen, 6 Wendell, 4S6. The regula- 
tions of the Superintendent, on appeals, have allowed 
thirty days within which any person aggrieved, in conse- 
quence of the proceedings of any district meeting, may 
appeal: and, as will hereafter be seen, twenty days' 
notice is required to be given by the trustees, in case a 
reduction is claimed, l^r an original assessment becomes 
necessary. In the first case, if a copy of the ^appeal be 
•erved prior te the expiration of the motith, and before thm 
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trustees have made their assessment, the time, during 
which such appeal is pending, is not to be computed as 
part of the month within which the tax list is to be made 
out, ^s the service op^r&ted as a slay of all proceedings 
in any way relating to or consequent upon the act com* 
plained oL Still the assessment i^hen made out, must 
have reference' to the property of the district, as it existed 
at the expiration pf the month. In the second case, th0 
trustees must maJce out their tax list within the month, 
although they may not be able finally to complete it. They 
should however, mthin the first ten days after the meet- 
ing at which the tax is voted, make out their assessment; 
so that if a reduction is claimed, or an original valuation 
is found to be necessary, they can give the twenty days* 
notice required by law, and complete their list by the ex- 
piration of the month.. 

Errors in tax lists and rate-bills have often been dis- 
covered after they were made out. If discovered within 
a month from the time the tax was voted, and nothing has 
been collected, the trustees may recall them, correct the 
error, and redeliver them to the collector. But after the 
expiration of the month, a'nd after any tax had been, \xi 
whole or in part collected, they did not, previously to the 
act of 1839, (modified by the act of 1^3,) possess the 
power of correction. In consequence they were exposed 
to prosecutions for slight ■;*fttid .accidental errors which 
might haye been easil)f jMn^d by parties who did not 
choose to take the morls'^ iM^ient and summary mode 
of appealing to the Sup^Hslrodent. This is now effec- 
tually remedied by ^ \o of the' act referred to, (No. 134,) 
by which trustees may, of their own authority, corro^t 
and amend errors in making out any tax list or rate-biU 
which may be discovered prior ty the expenditure of the 
amount therein directed to be raised, and may refund to 
any person any sum improperly collected in consequence 
of such error." By availing themselves of this provision, 
trustees may now protect themselves from vexatious suits. 
They need not wait for an appeal by any party aggrieved, 
but as soon as they become aware of the existence of any 
error, they should proceed at once to correct it, and to 
refund any amo|mt impcoperly collected in consequent 
of such error. 
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3. 90Wy AMD UPON WHOM TO BB A88XMBD, AKD FOR WHAT PMO- 

PSRTT. 

9 

Trustees are required by M9 of the fu;t of May 26, 
1841, (No. 107,) to apportion taxes, ** on all taxable inha- 
kitants of the district, or corporations holding property 
therein." This provision includes, of course, all actual 
residents of the district; and is Extended by 477 (No. 116,} 
to " every person owning or holding any real proper^ 
within any school district, who shall improve and occupy 
the same by his agent or servant, whether he resides in 
the district or not." They are also to apportion taxes 
" upon all real estate lying within the bounaaries of such 
district, the owners of which shall be npn-residents, and 
which shall be liable to taxation for town or county pur- 
poses, and shall be situated within three miles of the site 
of the school-house in such district." This includes Uth 
cultivated and unimproved lands owned by non-residents, 
and situated in the district ; and is an extension of the 
power ^iyen by 4 8S [78 of the old act,] which limited the 
lands of non-residents, subject to taxation, to those which 
were actually cleared and cultivated. The trustees, may, 
in their discretion, omit to assess any tract or parcel of 
unoccupied non-resident land in their district, where the 
proportion of the tax payable therefor, would not amount 
to fifty cents. This provision is inserted to save the trou 
ble of the subsequent proc:ei4|Uf*, rendered necessary in 
such cases, where so small A^I|K%ily can be finally col- 
lected. \^^r- 

The apportionment is also tirM^inade according to the 
valuations of the taxable property which shall be owned 
or possessed by them, [the inhabitants of the district) Bcc 
as aforesaid,) at the time of making out such list; within 
such district, or partly unthin such district and partly in 
an adjoining district. 

Taking these provisions together, the followin|; general 
principles may be deduced : 

1. All the actual inhabitants of a difttrict are to bc^ taxed 
for the whole property, real and personal, owned or held 
by them unthin the district. Executors and administra- 
tors having in their possession or under their control the 
tBioperty of their testator or intestate, within the distriel 
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are taxable therefor, in their representative capacity, a$ 
executors, &c. 

2. They are also taxable for any real property owned 
by them, lying partly mthin such district and partly in 
4m adjoining district* — that is, foi^ such property as at the 
time of making out the tax list is owned by them and in- 
tersected by the boundaries of the district. In this respect 
the old law is not substantially altered. Nor is it in any 
sense material when the title of the owner to the whole 
or any part of the land so intersected accrued, whether 
before or after the organization of the district, so that it 
belonged to him at the time of making out the tax list, and 
is then intersected by the boundaries of such district. In 
such case, no matter what may be- the Respective propor- 
tions of the land owned in each district, the owner is tax- 
able for the whole fartn or property belonging to him, arid 
90 connected^ in the district where he resides^ only; and be- 
ing so liable there, he cannot, of course, be taxed for the 
same property in any other district. 

The principles of law applicable to the taxation for 
school district purposes, of real estate intersected by the 
boundary line between two districts, are these : Each in- 
habitant of a school district is taxable, under 4 19, of the 
act of 1841, (No. 107, laws, &c. relating to common 
schools,) in the district where he actually resides " accord- 
ing to the valuations of the taxable property which shall 
be owned or possessed by him, at the time of making out 
such list, within such district, or partly within such dis- 
trict and partly in an adjoining district." This principle 
has been repeatedly recognized and asserted; and the 
only difficulty consists in its practical application to a class 
of cases supposed to come within the purview of a series 
of decisions made by Superintendents Flagg and Dix, 
confining its operation to the period of the organization of 
die district. At pa^e 24 of the volume Of *' Common 
SclttK)! Decisions," Mr. Flagg says, "The principle is, 
that where a line between two districts runs throu|[h a 
man's farm, he shall be taxed for the whole of his rarm, 
in the* district where his hotis^ stands,, or where he re- 
sides." And he observes that on this point the law is 
clear, and that such has been the construction eiven it. 
'^The same principlei" he adds, "governs in me town 
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assessments ;'' the provision' of law in this respect being 
that " where the line between two towns divides any oc- 
<^Upied lot or farm, the same shall be taxed in the town 
^here the occupant lives, provided, he or she lives on the 
lot." At page 69, however, of the same volume, he lays 
down the rule in the following terms : " Where a person 
purchased a lot in an adjoining district, along side of his 
farm, it was decided that he was taxable for the lot pur- 
chased, in the district where it was situated. If his farm 
had been intersected by the district line when th6 com- 
missioners formed it, then he would have been assessed 
for his whole farm in the district where^hiis house was 
situated; but the. lot purchased is a distinct lot, . and the 
lines of districts cannot be changed by individual pur- 
chases." The same doctrine is asserted in a subseauent 
decision made by Gen. Dix, at page 128 of the volume 
referred to. These two decisiotxs have been repeated- 
ly over-ruled by subsequent Superintendents, upon the 
ground^ that they establish a criterion by wliich to deter- 
mine the liability of property to taxation, in the class of 
cases under consideration, not recognized by the statute, 
viz. intersection by the boundary line of the district, at 
the time of the formation of the district, instead of at the 
time of making out the tax list. The language of the 
statute, in this respect, seems to be clear and expli- 
cit: ''In making out a tax list, the trustees of school 
districts shall iBipportion the same on all the taxable inhab- 
itants of the aistrict, or corporations holding property 
therein, according to the valuations of the taxable property 
which shall be owned or possessed by. them, at the time 
of making out such list, wjthin such district, or partly 
within such district and partly in an adjoining district." 

The owner and occupant of a farm, therefore, situated 
partly in two adjoining districts, is taxable in the district 
where he actually resides, for the whole farm, provided 
he occupies or improves the whole, as one form, either by 
himself, his agents, or servants. So if the owner of a 
farm situated wholly in one district, purchases a piece of 
land adjoining his farm, in another, and occupies the 
whole as one farm, it is taxable only in the district where 
sUch owner resides. 

If, bowevet, there is a teriani on that pwtioa of the 
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farm situahsd in a difTerent district from that of the own- 
er's residence, such tenant is taicable in the district where 
he resides, for so mtich of the property as he rents or 
leases. 

This rule of taxation in no respect interferes, as hay 
frequently been supposed, and as seems to be inferred 
from the tenor of the above named decisions of Messrs. 
Fiagg and Dix, with the boundaries of the respective dis- 
tricts. They remain unaltered and unafiected; so that 
if that portion of a farm situated in a district other than 
that of the owner's residence, should again be sold to an 
inhabitant of the district in which it is situated, it would 
again become taxable in that district. The rule is ohe 
simply of taxation : alid no more interferes with the terri- 
torial organization of districts, than does the correspondiiig 
Srinciple applicable tb town assessments, with the boun- 
ary lines 'of towns or counties. It is based upon the in- 
justice and inexpediency of requiring an inhabitant of on^ 
district to contribute to the expense of supporting the 
schools in another, merely because a part of his farm ex- 
tends beyond th^ boundary line of his district, and opera^ 
ting, as it does, equally in every district, furnishes a guide 
to trustees in the assessment of taxes, which relieves them 
from much embarrassment and labor, otherwise unavoid- 
able, in determining as to the relative value of detached 
portions of the same farm situated on either side of the 
boundary Hne of their districts. 

3. All non-resident owners of real estate in the district, 
who improve and occupy the same by ,th^r agents or ser- 
vants, are by i 77, (No. 116,) taxable therein for the pro- 
perty so owned, improved aiid occupied, in the same man- 
ner as though they actually resided therein. This provi- 
sion is also to be construed in connexion with those above 
referred to, and is applicable in its full extent only to ca- 
ses where the property so occupied is wholly situated in 
thef district. Where^ it is situated partly in the district 
where the owner actually resides, it is taxable only in that 
district. And where it is situated partly in two or more 
districts, in neither of which the owner resides, each dis- 
trict must tax such owner only for the part actually with- 
in its boundaries. It is also to be borne in mind that this 
efauM of oalies i^^ distinct from that in which the kudk 
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occupied by a tenant — ^and also from that in which it is so 
occupied by a person working it under a contract for a 
share of the produce of such land. In each of these cases 
the actual possessor is to be taxed in the same manner as 
though he were the owner. See ^ 27, No. 115,) an4 ^ 83, 
(No. 121.) 

4. All real estate situate in a district, within three miles 
of the school-house therein, and owned by non-residents, 
not included in either of the above class of cases, is also 
liable to taxation, and forms the sqbjectof the directions 
contained in ^ 20 to 26 inclusive, in the act of 184i,XNos. 
108 to 114, both inclusive.) 

5. Land, in the disirict belonging to carporatumSf whe- 
ther cultivated or not, Is taxable for school district purpo- 
ses. The provision in the act of 1841, jn this respect^ 
produces a material alteration of the law as it formerly 
stood, and renders turnpike and rail^ad corporations tax- 
able for so much of the laad owned by them as is situated 
within the respective school districts through which their 
roads pass. Such corporations- and all^others, are to be re- 
garded as residents of the districts w&ere their principal 
place of carrying on business is sittiated, and non-resi- 
dents elsewhere. The mode of proceeding where they 
are non-residents is specifically pointed out by ^ 20 of the 
act of 1841, (No. 108,) and the subsequent sections. 

By a decree of the chancellor of this state, 4th, vol. 
Paige's Chan. Rep. 384, it has been decided that railroad 
*' companies, whose stock, or the principal part thereof, is 
vested in the lands necessary for their roaos, and in their 
railways and other fixtures connected therewith, are taxa- 
able on that portion of their capital as real estate in the 
several towns or wards in which such real estate is situa- 
ted." They are, of course, taxable in school districts for 
common school purposes, on so much df such real estate as 
is included within the boundaries of those districts. 

In the decree referred to, it was also decided, that such 
real estate " is to be taxed upon its actual value at the 
time of the assessment, whether that value is more or less 
than the original cost thereof." 

In ascertaining the value of so much real estate as is 
included within the boundaries of a school district, tike 
trustees must, from the necessity of the case, be guided 
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by the best evidence which' it is in their power to obtain. ■ 
They should ascertain from the assessment roll of the town, 
the aggregate value of so much of the real estate of the 
company as is withii! ^e iown. They should then as- 
certain whether the proportion of that value, in respect to 
the railway included within their district, is equal to the 
value of the whole of the real estate of the company in- 
cluded within another district in which the length of the 
railway is the same. This cannot always be the case, 
for within the boundaries of one school district the com- 
pany will have a dep6t, while it has none in another dis- 
trict. Within one school district, the railway may have a 
double, while in another, it may have bat a single track. 
All these circumstances must b^ ascertained and taken 
into consideration by the trustees. If the company has in a 
school district nothing but its railway, and has a dep6t 
within the same town, then the value of the dep6t should 
be deducted from the valuation of the real estate of the 
company on the last assessment roll of the town, as pre- 
liminary to a valuation of that part of the railway which 
is within the boundaries of such district. — Common School 
Dec. 350. 
Banks are taxable for common school purposes. — Id. 97* 
Atsociatiom formed under the general banking law are 
corporations^ and as such liable to taxation on their capi- 
tal.— 1 Hiirs Rep. 616; 8 id. 389. 

PBOCEEDINOS IN CASE 07 UNOCCTTFISD AND UNIMFKOVED N0N*mE8I* 

DENT LANDS. 

Where any real estate within a district liable to taxa- 
tion is unocctipied, the trustees at the time of making out 
their tax list are required by § 20 of the act of 1841, 
(No. 108,) whenever they impose a tax on such property 
"to make and insert in such tax list, a statement and 
description of every such lot, piece or parcel of land so 
owned by non-residents therein, in the same manner as 
required by law from town assessors in making out the 
assessment rolls of their towns." If the tax i^ returned 
by the collector unpaid, upon receiving from him an 
account thereof, with the descriptions of the property as 
directed to be made, and the amount of the tax, together 
with an affidavit of the fact of non-payment, and of duo 
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diligence used for (he collection, the trostees are to credit 
him with the amount, i 21, (No. 109,) to compare the 
account so rendered with the original taj^ list, certify to ita 
accuracy, and transmit it, together with the collector'a 
affidavit and their certificate to the county treasurer, i 22, 
(No. 110,) who is to pay the amount so returned out of 
any moneys in the treasury raised foT contingent expenses. 
i 23, (No. 111.) Such county treasurer is to lay the 
account, affidavit and certificate hefore the board of supers 
▼isors, who are to cause the amount of such unpaid taxes, 
with seven per cent in additi<m, to be levied on the lands 
of the respective nonrresidents liable to pay the same : 
which amount when collected, is to be returned to 'the 
county treasury, to reimbuirse ^e amount so advanced 
with the expense of collection, i 24, (No. 112.) Any 
person whose lands are included in aoy such account, 
iaciay pay the tax assessed thereon to the county treasuref, 
at any time before the board of sup^ryisoirs shall havt 
4irected the same to be levied. ^ 2^ (Npi. 113.) The 
eame proceedings are to be had for the collection of the 
amount so directed to be. raised by the bqatd of supervi- 
sors, as are provided by law in relation to taxes on non- 
resident lands generally ; and upon a return to the coinp- 
troUer of the arrears uncollected, the amount is to be paid 
on his warrant to the county treasurer, and the state is to 
collect the same in the manner prescribed -by law in 
respect to arrears of county taxes upon lands of non-resi- 
dents. ^ 26, (No. 114.) 

To enable trustees the better to perform the duties thus 
devolving upon them, that portion o^ the Revised Statutes 
referred to in ^ 20, (No. 1(^,) and which is applicable, is 
hereto annexed : 

"Ml. The lands of non-residents shall be designated 
in the same assessment roll, but in a part thereof separate 
from the other assessments, and in the mangier prescribed 
in the two following sections. 

" ^ 12. If the land to be assessed, be a tract which is 
subdivided into lots, or be part of i^ tract which is so sub- 
divided, the assessors shall proceed as follows : 

" 1. They shall designate it by its name, if known by 
one, or if it be not distinguished by a name, or the nfime 



TRUSTBBB OF SCHOOL DUTRIGTS. 17^ 

be unknown, they shall state by what other lands it is 
bounded : 

**2. If they can obtain correct information of the sub- 
divisions they shall put down in their assessment rolls, 
and in a first column, all the unoccnpied lots in their town 
or ward, owned by non-residents, by their numbers alone 
and without the names of their owners, be^nning at the 
lowest number and proceeding in Qumericu order to the 
highest : 

*' 3. In a second column, and opposite to the number of 
each lot, they shall set down the quantity of land thereiiii 
liable to taxation : 

^ 4. In a third colump, an4 ppposite to the quantityi 
they shall set down the valuation of such quantity : 

*' 5. If such quantity be a full lot, it shall be designated 
by the number alone ; if it be a part of a lot, the part 
must be designated by boundaries, or in some other way, 
by which it may be known. 

*' i 13. If the land 430 to be assessed be a tract which is 
jiot subdivi4edi or if its subdivisions can not b^ ascertain^ 
by the assessors, they shall proceed as follows : 

" 1; They shall enter in their roll the name or bounda* 
lies thereof^ as above directed, and certify in the roll that 
such tract is not subdivided, or that they can not obtain 
correct information of the subdivisions, as the case may 
be: 

'*3. They shall set down in the proper coIup[in| th^ 
quantity ^nd valuation as above directed c 

*' 3. If the quantity to be assessed be the whole tracti 
such description by its name or boundaries will be suffi- 
cient ; but if a part only is lii^ble to taxation, that part Of 
the part not liable, must be particularly described : 

" 4. If any part of such tract be settled and occupied 
by a resident or the town or ward, the assessors shall 
e^Fcept such part from their assessment of the whole tract, 
and shall assess it as other occupied lands are assessed.*' 

The residue of the sections relates to the making of a 
map which is supposed not to be applicable to trustees of 
school districts ; if a map is already on file the trusteef 
might refer to it in aid of dieir descriptions. 



178 COVMOM SCHOOL 8T8TSM. 

4. TALITATIONS OT PKOPERTT, HOW ASCERTAnrSD, AND MODS OF 
PKOCEEDIlfO WHEN KEOUCTION IS CLAIMED. 

The valuations of taxuble property are to be ascertained, 
as far as possible, ficpBi^^the last assessment roll of the town, 
and no person is entittod to any reduction in the valuation 
80 ascertained, unless he gives notice of his claim to such 
reduction to the trustees of the district before the tax list 
shall be made out.—^ 79, (No. 117.) 

The assessment roll of the town, when signed and cer- 
tified according to the. provisions of the 2$th section of 
title 2, chap. 13, 1 Rievised Statutes, is to be deemed the 
last assessment roll of the town. Bv i 27, of the same 
title, this iroll is to be delivered to the supervisor of the 
town on or before the first day of September in each year, 
to be by him delivered to the board ^of supervisors at their 
next meeting. 

According to the opinion of the supreme court in 7 
Wendell, 89, the roll is then to be deemed completed, so 
that the trustees may use it as the basis of their tax list. 
It is true that it may afterwards be altered by the board 
of supervisors, bv increasing or diminishing the aggregate 
Valuation of real estate of the town to make it correspond 
with that of other towns. But it is obvious this will not 
affect the proportion betweeh the inhabitants of the same 
town, so that an assessment apportioned on either roll 
would be the same, so f^ as the real estate is concerned. 
Should the proportions be varied when real and personal 
estates are assessed to the same person, yet under the de- 
cision referred to, the tax list made out upon the assess- 
ment roll as completed by the assessors before any varia- 
tion made by the supervisors would be valid. If any 
change is made by them, a subsequent tax list should 
vary also in the same particulars. Generally, the roll 
completed by the assessors will be a guide, but the trust- 
ees cannot be saf^ without recurring to the roll after its 
correction by the supervisors, as it has been held by the 
supreme court in the case above referred to, and in other 
cases, that if the tax list is made upon an assessment roll 
that is not the last valid one, the trustees will be person- 
ally liable. 

The question is often raised, how far, and to what ex- 
tenty the last assessment roll of the town is to be foUowed 
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in the valuations of trustees in levyinff taxes. It is to be 
adopted as the sole guide, where a valuation has actually 
been made by the assessors on property, the condition, of 
which remains substantially the wtax\%* But, where im- 
provements have been made on Mil; estate which has 
thereby actually been, enhanced in Value since the last 
assessment roll was completed, or where any material 
change has occurred in the situation pf the property, it is 
obvious that the last assessment roll ceases to be a stand- 
ard of valuation. So, where an inhabitant acquires or 
parts with personal property, since the assessment roll was 
made out. And it is to be recollected that trustees are 
bound to follow the last assessment roll as far as possible, 
only with reference to the valuations of property. Where 
it has changed hands, they are to put the assessment to 
the present owner, adopting the valuation of the town as- 
sessors. Where, for instance, one inhabitant sells- his 
farm to another, the trustees, in levying a tax, are to assess 
the farm to the vendee, at the valuation of the town as- 
sessors, where no substantial improvement enhancing its 
value has occurred in the mean time; reducing, if the cir- 
cumstances require it, the valuation of his personal prop- 
erty, by the amount paid or secured to be paid as the coi>- 
sideration money of the purchase, and increasing by the 
same amount the valuation of the personal estate of the 
vendor. In either of these cases, however, as an original 
valuation by the trustees in part would become necessary, 
the proceedings prescribed by i 80 (No. 118,) would be 
requisite. But where a mere exchange of real estate is 
effected, no change in the valuations should be made, un- 
less in the cases above specified, of substantial improve- 
ments or alterations ; the names of the respective persons 
liable, only, requiring to be changed. 

Where a reduction is duly claimed, and where, for any 
reason, the valuation of taxable property cannot be ascer- 
tained from the last assessment roll of the town, the 
trustees are required by ^ 80, (No. US,) to *' ascertain the 
true value of the property to be taxed from the best evi- 
dence in their power, giving notice to the persons interest- 
ed, and proceeding in the same manner as the town asses- 
sors are required by law to proceed in the valuations of 
taxable property." The proceedings to be had in such 

IS 
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cases are specifically and jNorticularly pointed out in the 
'following extract from the Eevised Statutes relating to 
the assessmmit of taxes^ Substituting the word " trust- 
ees" for ** a iiSls oTSi" wherever it occurs, the directions 
thate given will affixd'a perfect guide in all proceedings 
under section 80. It has been decided by the Superin- 
tendenty p, 319, IhcuumM^ &c. that the notice may be 
given by posting it in three public places. It is to be 
given in M cases of variatiom from the town assessment 
roll. 

*' i 15. If any person whose real or personal estate is 
liable to taxation, shall at any time before the assessors 
shall have completed their assessments, make ajffidavit 
that the value of his rea!^estate does not exceed a certain 
Mun, to be specified in such afildavit; or that the value of 
the personal estate owned by him, after deducting his just 
debts, and his property, invested in the stock of incorporated 
companies, liable under this chapter to taxation on their 
capital, does not exceed a certain sum, to be specified in 
the affidavit, it shall be the duty of the assessors to value 
Mieh real or personal estate, or both, as the case may be, 
at the sums specified in such affidavit, and no more." 

^ $ 16. If any trustee, guardian, executor or adminis- 
trator, shall specify, by affidavit, the value of the property 
possessed by him, or under his control^ by virtue of such 
trust, after deducting the just debts due from him, and 
the stock held by him in incorporated companies liable to 
taxation, in that capacity, the assessors shall in like man- 
ner value the same at the sum specified in such affidavit." 

'* i 17. All real and personal estate liable to taxation, 
the value of which shall not have been specified by the 
affidavit of the person taxed, shall be estimated by the as- 
sessors at its full value, as -they would appraise the same 
in payment of a just debt, due from a solvent debtor." 

After completing the assessment roll, section 19 pro- 
vides that the assessors " shall make out one fair copy 
thereof, to be left with one of their number. They shall 
also forthwith cause notices thereof to be put up at three 
or more public places in their town or ward." 

** i 20. Such notices 'shail set forth that the assessorp 
have completed their assessment roll, and that a copy 
thereof is left with one of their number, to be designated 
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in suck notice, at some place to be specified therein, where 
the same may be seen and examined by any of the itiha<» 
bitants of the town or ward during twenty days; and that 
the assessors will meet on a certain day^ at Uie expiration 
of such twenty days, and at a place to be specified in such 
notice, to review their assessments, on the application of 
any person conceiving himsetf aggrieved." 

*' ^ 21. The assessor with whom such assessment roll 
is left shall submit the same, during the twenty days spe* 
cified in such notice, to the inspection of all persons who 
shall apply for that purpose." 

" § 22. The assessors shall meet at the time and place 
specified in the notice, and on the application of any per^ 
son conceiving himself aggrioyed by their assessment, 
shall review such assessment. And when the person ob* 
jecting thereto, shall not previously have made afiidavi^ 
concerning the value of his property, pursuant to the fif- 
teenth and sixteenth sections of this title, the assessors 
shall, on the afiidavit of such person, made as provided in 
those sections, reduce their assessments to the sum speci« 
fied in such affidavit" 

" § 23. If the person objecting to the assessment cam 
show by other proof than his own affidavit, to the satis- 
faction of the assessors, or of a majority of them, that 
such assessment is erroneous, the assessors shall review 
and alter the same, without requiring any such affidavit." 

'* § 24. Where any person in possession of personal 
property liable to taxation, shall make affidavit that such 
property, or any part thereof, specifying what part, i8po»> 
sessed by him as agent for the owner thereof, and shall 
disclose in such affidavit the name and residence of the 
owner, the assessors, if it shall appear that such owner is 
liable to be taxed under this chapter, shall not include sucli 
p«;rsonal estate in the assessment of the property of such 
possessor." 

*' ^ 25. The affidavit specified in this article, shall be 
made before the assessors, or one of them, either of whom 
is hereby authorized to administer an oath for that pur- 
pose; and the assessors shall cause ail such affidavits to 
be filed in the office of the town clerk." 

It will be observed, that under the provisions of the act 
of 1841, (No. 107, § 19,) it is no longer necessary that 
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the agent or servant of the n<m*re8ident owner should residt 
pUf or ''improve and occupy" land situated within the 
boundaries of the district, in order to render such non-resi* 
dent owner liable to taxation ; provided such land is tax- 
able for town and county purposes, and is situated within 
three miles of the site of the school-house of the district 
in which it lies. 

A non-resident owner is taxable for land occupied by 
an agent; but not, if occupied by a tenant. If the person 
living on the premises rents the land as tenant, such ten- 
ant is liable to 'be taxed for the premises so occupied by 
him. — Com. School Dec 27. The principle of this deci- 
sion is fully sustained by the supreme court in the case 
of Dubois vs. Thorne^ 7 Wendell, 51S, in which a lessee 
of a non-resident owner was held liable for a tax for a 
part of a lot, and two sub-tenants for the parts occupied 
by them respectively. The court observed that the mere 
•ownership of the property, without occupation by himself, 
his ageat, or servant, was not sufficient to charge the non- 
resident owner with the tax. As the law now stands, 
however, such ownership will be sufficient in the absence 
of any occupation by a tenant, 

A sato-millf having an agent or servant in charge of it, 
is taxable to the non-resident owner. — Com. Sdwol Dec* 
82. So a factory unoccupied, is taxable to the non-resi- 
dent owner. — Id. 100. 

Where there is & known error in the town assessment, 
the trustees may correct it in the district assessment. For 
instance, if a resident of a district should purchase or sell 
a lot after the town assessment had been made, the 
trustees would be required to vary the district assessment 
accordingly. But where there is no change in the pro- 
perty of the district, and the valuation is a matter of opi- 
nion merely, the trustees must be guided by the last 
assessment roll of the town, even though in their judg- 
metit such property, or any portion of it, is worth more or 
less than the estimate put upon it by the town assessors. — 
Com. School Dec 3. 

Alterations by the trustees from the last assessment roll 
of the town, by reason of improvements subsequently 
made, in consequence of which the property assessed has 
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become enhanced in value, should be made only where 
such improvements are complete. — Id. 194. 

In assessing taxes in joint districts, the last assessment 
roll in each tottmmvLSt be followed, with respect to the tax- 
able property within it, notwithstanding the standard of 
valuation adopted by the assessors of the respective towns 
may be different. — Id. 315. 

Trustees ^{innot assess an individual for personal pro- 
perty if he has been taxed for none on the last assessment 
roll of the town, on the supposition that he may have 
more than his debts amount to. The assessment roll of 
the town settles the matter, and the trustees cannot vary 
the amount but from some knowledge of an alteration 
after that roll was made out, or to correct some known and 
acknowledged error. — Id. 342. 

Where land owned by the same person is situated hi 
different districts in the same town, but all included un- 
der one assessment by the town assessors, if all the land 
is of the same description^ and was actually valued at the 
same rate per acre, without any variation on account of 
improvements or otherwise ; or if it appei^rs on the roll at 
what rates the separate parts were valued, then the valua- 
tion of the portion situated in. any particular district may 
be ascertained by the trustees from such last assessment 
roll. But if the valuation by the town assessor was g^ 
neralf and the land was of different degrees of quality or 
value ; or if a dwelling house, or other improvements are 
situated in one district, and none in another, a new and 
original assessment must, in such case, be made by the 
trustees, giving the notices, &;c. and proceeding in the 
mode required by law. — Per Spencer, Supt. Jan. 1841. 

Unless a reduction is claimed, or some departure from 
the last assessment roll of the town becomes necessary, 
trustees are not required to give notice of the assessment 
of a tax. — Com, School Dec 40. 

Land purchased after a tax is voted, but before the tax 
list is made out, must be assessed to tha purchaser if he 
resides in the district. — Id. 8. 

Persons leasing specific portions of a lot are to be taxed 
for so much as they lease.— IS. 16. 
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Persons about to retiioye from a district must be includ- 
ed in a tax list, if t)iey are actually inhabitants when the 
list is made out. — Id. 66. 

A store and lot must be taxed in the district in which 
they are situated; but ffoods in a store are to be taxed in 
the district in which Uke oumer resides. Real estate is 
taxable where it lies, and personal property where the 
4>wner resides. — Id. 71, 86. 

Bridge companies are taxable in the dis&ict where the 
Idb are collected. — Id. 74. 

If a person owns two farms, and the district line sepa- 
fates them, and they are separately occupied^ he is liable 
10 be taxed for each farm in the district where it lies. 
But if they are occupied as one farm the whole is taxable, 
only in the district where the owner resides. — Id. 81. And 
$€6 ante. 

The general role is, that where a new district is formed, 
and the line intersects a farm, the whole farm is to be 
Haed in the district where the owner resides. Separate 
ttnandeSf are howerer, exceptions to this rule. When a 
part of a farm is leased, it ceases to be an entire posses- 
sion, and the part so leased must, with regard to taxation, 
be considered as following the residence of the lessee or 
tenant.— /<2. 103. 

The vendor of a farm remaining in possession is liable 
£>r taxes assessed on it. — Id. 83. 

Trustees are bound to know the condition of the taxable 
property of their district, so that in assessing taxes no 
person shall be improperly taxed.; — Id. 108. 

The toll-house and gate of a turnpike or bridge com- 
pany, including a lot no more than sufficient for the ac- 
commodation of the toll-gatherer, are necessary appen- 
.dages to the franchise, and taxable as psnonal estate in 
the district where the ]Mrincipal office of the company for 
the transaction of its business, is situated. — Id. 135. 

Two or more tales voted at the same time may be in- 
eluded in the same tax list. — Id. 158. 

If a taxable inhabitant sells his farm and remains in 
the district, he is liable to be taxed on the amount of the 
purchase monev paid, or secured to be paid, as personal 
property, and the purchaser is taxable for the farm accord- 
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ing to its assessed value <m the last assessment roll of the 
town.— Id. 285, 342. 

Trustees must include in a tax list every taxable inha- 
bitant residing in the district at the time the list is made 
onU—M. 109, 342. 

If before a tax is assessed, the trustees ascertain tlwt 
the whole amount voted will not be required, they mav 
make out a tax list for a smaller sum. — id. 342. 

If an inhabitant removes from a district before the &A 
of one month afler a tax is voted, and before the tax Uk 
is delivered to the collector, he cannot be included in it : 
the tax list, while remaining in the hands of the trustees, 
not being complete ; except in cases where notice is re- 
quired to be given in pursuance of law. — Id. 357, as suh^ 
eequently modified by YoirifG, Superi$Uendeift. 

A tenant is taxable, whether a householder or not, for 
land occupied and improved by him. He may board out, 
and yet if he hire the lot and improve it, as a tenant, he 
is taxable for it. — Id. 155. 

The temporary occupancy of a house, on a farm, by a 
person hired to work it by the month, does not, however, 
constitute such a tenancy as to subject such occupant to 
taxation for the farm. Hecan be regarded only as agetU 
for the owner. — Per Pix, SuperintendeiU, 1837. 

Where trustees omit to inclpde in their tax list property 
legally subject to taxation, no person can take advantage 
of such omission, on appeal or otherwise, unless he has 
specifically pointed out the error to the trustees, tod re- 
quired its correction. — Per Spsnces, Superintendent, 1840. 

Where a person assessed for a greater number of acres 
than his farm contains, omits to claim a reduction when 
the tax is aissessed by the trustees, he will not be relieved 
subsequently on appeal. — Com. School Dec 341. 

Trustees, guardians, executors and administrators are 
taxable in their representative character, where they re- 
side, for all the personal estate or property in their posses- 
sion, or under their control, belonging to the cestuigKO 
truMt, ward, testator or intestate whom they represent. jBy 
§ 10, 1 R. S. 391, a deduction is to be made bv the asses- f 
sors for debts due from the individual assessed, in his re- 
presentative character, as specified in 4 27, 2 B. S. 87. 
It is in the power of such Imsteesi gnardians, execntoit or 
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administrators, to claim a redaction under the provisions 
of § 79 of the school act above referred to ; and under 
4 16, 1 R. S. 392, they may reduce the amount of such 
assessment by a specification of the value of the property. 
The question whether the real owners of the property are 
to be directly or indirectly benefitted by the expenditure 
«f the tax assessed upon it, does not appear to have 
been one of the considerations in the provisions above 
flvfeired to : for it is manifest that the personal property 
in the hands of a trustee, guardian, &c. in Bufialo is lia- 
ble to be taxed there, although the real parties in interest 
may live in Albany. After the administration of an es- 
tate in the hands of an executor or administrator, upon 
the rendition and settlement of a final account of his pro- 
ceedings, the personal property is of course no longer lia- 
ble to taxation where he resides ; but so long as it is in 
his possession, or under his control, it is so liabler^Jil 
157,230. 

FBkSOirs AND FmOPEmTT XXIMPT mOM TAXATION. 

By ^ 81, (No. 119,) the trustees, in assessing a tax for 
building a school-house, are to exempt any person set oflT 
to their district without his cojueTtt^ from any other district, 
within four years preceding the assessment of such tax, 
who shall have actually paid witUin that period, in the 
district from which he was taken, under a lawful assess- 
ment therein, a district tax for the same purpose. The 
burden of proof in this case, undoubtedly rests with the 
person claiming the exemption, as the trustees can have 
no official knowledge of the fact. 

This exemption does not extend to taxes for repairs^ or 
for any other purposes than building a school-house. 

By § 4, of chap. 13, 1 R. S. 379, (2d edition,) the fol- 
lowing property is declared to be exempt from taxation : 

1. All property, real or personal, exempted from taxation 
by the Constitution of this state or of the United States : 

2. All lands belonging to this state or to the United 
(^ States : 

3. Every building erected for the use of a college, in- 
corporated academy or other [incorporated] seminary of 
learning ; every building for public worship ; every schoo' 
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house, court-house and jail ; and the several lots where- 
on such buildings are situated, and the furniture belong- 
ing to each of them : 

4. Every poor-house, alms-house, hous^ of industry, 
and every house belonging to a company incorporated for 
the reformation of ofienders, and the real and personal 
property belonging to or connected with the same : 

6. The real and personal property of every public 
library : 

6. All stocks owned by the state or by literary or chari- 
table institutions : 

7. The personal estate of every incorporated company 
not made liable to taxation on its capital by law : 

8. The personal property of every minister of the gos- 
pel or priest of any denomination ; and the real estate of 
such minister or priest when occupied by him ; provided 
such teal and personal estate do not exccfed the value of 
81,600. ^ If such real and personal estate or either of 
them exceed the value of 81,600, that sum is to be de- 
ducted from the valuation of the property of such minis- 
ter, and the residue Is liable to taxation : 

9. All property exempted by law from execution. 

The land owned by a minister of the gospel, if rented, 
can be taxed to the tenant. It is exempt from taxation to 
a certain extent only when occupied by such minister. If, 
however, the occupant is the agent merely of the minis- 
ter, so as to render it necessary to make out the assess- 
ment against the latter, as owner, the property is then 
exempt. 

Land occupied by a minister of the gospel, as tenant^ 
has been held exempt to the amount of 81,600, under the 
provision above quoted. — Com* School Dec. 61. 

6. WHEN TAXES B(AT BE IMPOSED BT TRUSTEES WITHOUT BEING 

SPECIFICALLY TOTED. 

By 4 14 of the act of 1S41, (No. 127,) "When the 
trustees of any school district are required or authorized 
by law, or by vote of their district, to incur any expense 
for such district, and when any expenses incurred by them, 
are made by express provision of law a charge upon such 
district, they may raise the amount thereof by tax in the 
same manner as if the definite sum to be raised had been 
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voted by a district meeting, and the same shall be col* 
Jected and paid over in the same manner." 

When Town Superintendents of common schools have 
ascertained the {nroportion belonging to a new district, of 
the yalue of the property of the one from which it was 
wholly or in part formed, the trustees of such last men- 
tioned district are required by § 69, (No. 94,) to levy, 
xaise and collect such pr(^)ortion, with the fees for coUec- 
tioD, upon the taxable inhabitants of their district, " in the 
same manner as if the same had been authorized by a 
TOte of their district for the building of a school-house ;" 
and when collected, to pay over the amount to the trust- 
ees of the new district, " to be applied by them towards 
procuring a school-house for their district ; and the mo- 
neys so paid to the new district shall be allowed to the 
credit of the inhabitants who were taken from the former 
district, in reduction of any tax that may be impot^d for 
erecting a school-house." That portion of the moMiys so 
paid arising from the valuation of the district library, can 
only be applied to the purchase of books, or in reducticm 
of any tax that may be imposed for their purchase. 

The amount so raised is to be allowed (ndy " to the 
credit of ih^ inhabiiants who were taken froni the former 
district.** It cannot be applied to the benefit of their 
granteeSf assignees^ or successors, in case they subsequently 
remove out of the district before an opportunity is afforded 
for its application in their own behalf ; and in such cases 
it must of necessity be applied to the general purposes for 
which taxes are raised. 

It is also to be borne in mind that such proportion is 
only to be ascertained and raised in the case of the forma- 
tion of a new district; and that the provision in question is 
not applicable to the case of the annexation of innabitants, 
with or without their consent, from one existing district 
to another. 

Bv § 4 of the act of 1841, (No. 96,) " in cases where 
by the dissolving a district, its school-house, or other pro- 
perty shall be annexed to or included in another district, 
the officer by whose orders such dissolution was efiected, 
shall appraise such property in the manner provided by 
law in cases of the creation of new districts; and the pro- 
portions assigned to the inhabitants of such dissolved dis- 
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trict who are sot annexed to the district which mcludes 
the schooi-hoase or other property, shall he raised hy the 
trustees of such last mentioned district, and paid over to 
the trustees of the district to which such inhabitants are 
annexed, in the same manner as in case of the creation 
' of a new district, and to be applied to the same purpose." 

By Ml of the act of 1841, (No. 122,) the trustees are 
required to purchase two blank books, for the purposes spe- 
cined in that section, and by sub. 1. of ^ 74 (No. 102,) a 
book is to be proyided for recording the proceedings of 
the district. The trustees will be justified in imposing a 
tax, or adding to the amount of any voted by the district, 
for the expense of these books. 

They are also to impose a tax for the deficiency of 
teachers' wages, occasioned by the exemption of indigent 
pupils, as will be explained in the remadss on that subject. 

7. JP tej y w^JHttrict Tax Litt to raite any tax j^oted or charged 
on a DUtrictf and of a Warrant for itt collection. 

List Qf Taxes apportioned by the Trustees of District No. in 
the town of Trentonf on the taxaMe inhabitants of the said district, 
and corporations holding pro)|>erty therein, and upon real estate ly- 
ing within the boundaries of such district, the owners of which are 
non-residents thereof, for the purpose of raising the sum of 
laid and charged on the said district, according to law. 



Names of inhabitants and 
corporations. 


Amount of 
taxes. 


Jmntmm 1*lM«niaa •••■■■••••••••«••......> 


$6 00 
CO 00 

SO 00 


09taVU AM/KnOmMf**'* •.*•**••••*•■...•..« 

Tb« President, Directors and Company 

of th« B*nlr aT fTtiAA . •• '.... 


OI UW INUIK ul \J\tKAf *****'**'•**'"• • 

James Thomas, executor of the estate 


Ul JUIlll AllOIIMI*| UcCCoBCUf **"**•** ■ 



statement and deeeription of unoccupied and unimproved Lande of 
non-retidentt of taid diifrictf upon which a tax ha$ been impoeed 
at above ttated. 



No. and description of lots and 
parts of lots. 



No 17, 

Southwest quarter of lot No. 3S; 

Tract not sulidiTided, • 

Or, 

Tract, the subdlTisions of whieh 
cannot be ascertained, bound- 
ed north bf lot No. 17, south 
bf north line of A. B, east by 
lot la, and west bf town line 



Quant, of land 
thtrtfai liable 
to taxation. 



10 acres. 
^ tt 

k 



i( 



it 



Valuation of 
such quan- 
tity. 



$Sft 00 

6 00 

10 00 



(• 



Amount of 



$0 7ft 
so 
6S| 



<c 
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To the Collector of School District No. ifl tke town of Trei^ 
ton, in the county of Oneida, 

You are hereby commanded to collect from each of the tBXmUe 
inhabitants and corporations named in the foregoing li&t, «Ad of tkit 
owners of the real estate described therein, the several motm IRi^* 
tioned in the last column of the said list, opposite to tbh Mr^jMis 
and corporations so named, and to the seveml tracts of laaa «o 4e- 
scribed, t<^ether with five cents on each dollar thereof for your 
fees ; and in case any person, upon whom such tax is imposed, 
shall neglect or refuse to pay the same, you are to levy the saap bj 
distress and sale of the goods and chattels of the person or corporation 
80 taxed, in the same manner as on warrants issued by the board 
of supervisors to the collectors of towns: and you are to make a 
return of this warrant within thirty days after the delivering thereof 
to you; and within that time to pay over all moneys collected by 
virtue hereof, to the trustees of the said district, some or one of 
them; and if any tax on the real estate of anon-resident mentioned 
in the said list shall be unpaid at the time when you are required to 
return this warrant, you are to deliver to the trustees of the said dis- 
trict an account thereof, according to law. 

Given under our hands this day of in tlil|.jD^ one 

thousand eight hundred and forty * ^ ' 

A.B.) 

C,D.}Trtutee$. 
E. F. ) 

By § 29 of the act of 1841, (No. 105,) it is not necessary 
for the trustees to affix their seals to any warrant. 

8. WARRANTS FOR THE COLLECTION OF TAX LISTS OR RATE-BILLS. 

By various provisions of the school act (No. 128 to 131,) 
it is provided that the warrant annexed to any tax list for 
the collection of a district tax or any rate bill for the pay- 
ment of teachers' wages, shall command the collector, in 
case any person named in such list shall not pay the sum 
therein set opposite to his name on demand, to levy the 
same of his goods and chattels in the same manner a^ on 
warrants issued by the board of supervisors to the collec- 
tors of towns. 

The time specified in any warrant, for its collection and 
return begins to run from the delivery of such warratit to 
the collector, and not from its date. — Com, School Dec, 286. 

Where a warrant is signed by two trustees only, the 
presence or concurrence of the third will be presumed. 
—Id. 258. 

Trustees in office only, can sign warrants. — Id. 275. 

By i 89, " If the sum or sums of money, payable by 
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any person named in any tax list or rate bill, shall not be 
paid by him, or collected by such warrant within the time 
therein limited, it may be lawful for the trustees to renew 
mxtk wairrant, in respect to such delinquent person; or in 
Wae toch person shall not reside within their district, at 
the time of making out a tax list or rate bill, or shall 
not reside therein at the expiration of such warrant, and 
no goods or chattels can be found therein whereon to levy 
the same; the trustees may sue for and recover the same, 
in their name of office. 

Any second or subsequent renewal of such warrant must 
be with the written approbation of the Town Superintend- 
ent ei\dorsed thereon. 

Trustees may legally renew th6 warrants of their pre- 
decessors in office. — Com. School Dec. 27. 

Where a district meeting votes to renew a warrant and 
collect a tax, the trustees may regard it as an original 
vote, and issue a new warrant for its collection. — Id. 

TV. DUTIES OP TRUSTEES IN RELATION TO THE PURCHASE, CUSTO- 
DT AND SALE OF SCHOOL-HOUSES AND SITES, THE REPAIR OF 
SUCH HOUSES, AND FURNISHING THEH WriH NECESSARY FUEL 
AND APPENDAGEa 

1. PURCHAflX, BEPAIB AND CUSTODY OF SCHOOL-HOUSE. 

By sub. 5, of § 75 of the school act, (No. 103,) it is 
made the duty of trustees, and they are empowered *' to 
purchase or lease a site jfor the district school-house, as 
designated by a meeting of the district; and to build, 
hire, or purchase, keep in repair and furnish such school- 
house with necessary fuel and appendages, out of the 
funds collected and paid to them for such purpose.^* 

If trustees undertake to remove a school-house, buy a 
lot for a site, or do ony other act which they are not by 
law authorized to do without a vote of the inhabitants of 
the district, it is at their own peril. The inhabitants may 
ratify their proceedings by a subsequent vote ; but if they 
do not choose to do so, the trustees are without remedy. 
—Com. School Dec. 41, 222. 

But where the inhabitants of a school district have, by 
a vote to that effect authorized their trustees to make 
repairs or do any other lawful act, involving an expendi- 
ture of money, they will be reqaiuKl, to save them nana- 
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less, provided they have acted in good faith. The inhabi* 
tants may always Jimit a contemplated expenditure by 
voting a specific sum for the purpose. But if they neglect 
to do so, and give a general direction to the trustee* to go 
on and make repairs, &c., without restricting the amount 
to be expended, the Superintendent will, on the refusal of 
the inhabitants after the work is done to indemnify them, 
for their reasonable and bona fide expenditures, order a tax 
to be levied for the amount.^Jtif. 222. 

By sub. 6 of ^ 75, above jeferred to, it is provided that 
the trustees shall " have the custody and saie-keeping of 
the district school-house." 

Questions have frequently arisen, as to the extent of 
the power conferred by this last subdivision ; and to what 
uses the school-house should be coni^ed by the trustees. 

The general principle in relation to questions of this 
nature arising in the several school districts, is this : that 
it is the duty of the trustees to exercise such a general 
supervision over the care and management of the district 
school-house, as that the instruction of pupils in the school 
shall not be embarrassed by any use of the house other 
than for school purposes ; and that the property of the dis- 
trict, and the furniture, books, and papers belonging to 
the school, or the pupils, shall not be injured or destroyed. 
Any use of the nouse in subordination to these restric- 
tions, and not inconsistent with the main purposes for 
which it was designed, must be left to the determination 
and pleasure of those to whom it belongs, whose wishes 
and directions, in this respect, the trustees are bound to 
carry out. The school-house is the property of the dis- 
trict, and subject to its control, within the limitations of 
the law. The purpose for which it was erected must be 
pursued, and nothmg can be suffered to interfere with 
that. But when that purpose is accomplished, there is 
neither reason nor law for prohibiting its application to 
any object of social or moral improvement which the ma- 
jority of the inhabitants may sanction. Upon this princi- 
ple, and subject to the restrictions and limitations referred 
to, it may be used, out of school hours, and when not 
wanted for any district purposes, for religious meetings, 
Sunday schools, lectures, debating societies, or any other 
morali literary, or useful purpose, with the approbation 
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of a majority of thd district and the consent of the tras* 
tees, or any two of them. 

Ttastees cannot^ however, allow any part of the dh^ 
trict schbol-house to be oecupied for any other pnrpose 
than than that of the district school, while such school is 
actually in progress*-'— Com. School Dec, 51. 

Select or private schools will not he p^mitted to he 
kept in the district school-house. — Id. 119. 

Except in eittraordinary cases, schools must be kept in 
the district school-house : and by § 35 of the act of 1S41, 
(No. 141,) " Whenever it shall be necessary, for the ac- 
commodation of the children in any district, the trustees 
may hire temporarily any room or rooms', for the keeping 
of schools therein ; ana the expense thereof shall be 
a charge on such district." 

If there is no school-house in the district a school 
cannot be opened by the trustees until the inhabitants 
have designated the place. — CoTn, School Dec. 190. 

2. SALE OF SCHOOL H0U8S AND SITS. 

A very important branch of the duties incumbent upon 
trustees, is that which relates to the disposition of the 
school-house and site, when no longer required for dis- 
trict purposes. By § 4, of chap. 44, of the Laws of 1831, 
(No. 8S,) the inhabitants of the district are authorized, 
whenever the site of the school-house has been legally 
changed, to direct the sale of the former site, together 
with the buildings and appurtenances, or any part thereof 
at such price and upon such terms as they shall deem 
most advantageous to the district. In this case the trus- 
tees act merely as the ministerial officers of the district, 
and are bound to carry out the directions of the inhabitants. 
They are to execute the necessary conveyances to the pur- 
chaser ; and when a credit is directed to be given for any 
portiotr of the consideration money, they are to take, in 
their corporate name, such security, by bond and mort- 
gage or otherwise, as they may think proper ; to hold the 
same as a corporation, and account to their successors ; 
and they are abo authorized, in their name of office to sue 
for and recover the moneys due and unpaid upon any se- 
curity so taken by them, or their predecessorsi with inter* 
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est and costs. They are by ^ 5, of the same act, (No. 
89,) to apply the moneys arising from sach sale to the 
expenses inourred in procuring a new site, and in remoT- 
ing or erecting a school-house, so far as such application 
shall be necessary. 

By M of chap. 308 of Laws of 183S, (No. 90,) trustees 
are Tested with the necessary power to sell and convey 
the old site, whenever a new one has been legally select- 
ed, upon such terms as they shall deem advantageous to 
the district. This provision is somewhat repugnant to 
that in No. 88, and would seem to give the power of dis- 
posing of the school-house to the trustees absolutely, with- 
out a vote of the district. But on the principle of construing 
statutes on the same subject so as to give effect to each, 
as far as possible, the better course would be for the trus- 
tees to execute this power only when the district has not 
expressed its will on the subject. 

By i 3 of the act of 1841, (No. 95,) "Whenever two 
or more districts or parts of districts shall be united, and 
there shall be more than one school-house in such new or 
altered district, the trustees of such district may sell the 
site and building thereon, of either or both the school- 
houses situated m such new district." 

3. MODES or PROVIDINO FUEL. 

' There are three modes of providing fuel for the use of 
school districts. Is:. By a specific tax for that purpose, to 
be voted by the inhabitants : 2d. Where this mode is not 
adopted, the trustees are directed by ^ 85, (No. 124,) to 
determine the proportion which every person sending chil- 
dren to school shall be liable to provide, according to the 
number sent by each, exempting indigent persons : and 
3d. " If any person liable to provide such fuel, shall omit 
to provide the same, on notice from any one of such trus- 
tees, it shall be the duty of the trustees to furnish such 
fuel, and to charge the person so in default, the value of, 
or amount paid for, the fuel furnished,'' § 86, (No. 125,) 
and to add such amount to hjs rate*bill, or prosecute for 
and collect the same. ^ 87, (No. 126.) 

Trustees should see that the respective proportions of 
fuel are promptly furnished by the inhabitants, or the 
amount due, on neglect, promptly collected. 
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Tlie HMxM mes the tetm ^'fiml,*' which imports ^bdt 
or other knaterial in \l Mite jSt for use. Tht trttsteei 
shoidd not receive lia^ or green logs, which require 
gpUttinff or cutting ; tin should require the wood to He 
adapted to the^fltepkoeetir stove. Unless this is done hy 
those who aic^ fararitiiErh the fuel, there are no meiEtns m 
having it prepared* It cantiot be said to be the duty of 
the teacher, or of the pupils, to cut or split, or in any way 
to prepare the materials sent for use. Great inconvenience 
has been frequently experienced from the omission to sup- 
ply proper fuel, and the schools have often been dismissed 
in consequence. 

Fuel provided for school districts, whether paid for by a 
tiax or furnished by the inhabitants who send children Id 
school, cannot be used for any other than school purposes, 
even though directed by a vote of the inhabitants of the 
district: and trustees are legally responsible for any im- 
proper or unauthorized use of the fuel provided for the 
school. — Com. School Dec. 166, 289. 

Non-residents of the district are taxable for fuel, in the 
same manner and to the same extent as for any otheir di»* 
Irict purpose.— Jrf. 207, 

V THE BMPLOTlCEIfT OF tSACHERfi ANi) IBEfR PAVMBNT, AKD 
THE MAK]NO OUT AND COLLECTINQ OF BATE BILLa 

1. CtfRtAACTS WITH TEACHCBS. 

By sub. 7 of * 75, (No. 103,) trustees are "to contract 
with and employ all teachers in the district." 

The most fruitful source of difficulty in. school districts, 
has been the looseness and irregularity with which these 
contracts have been made. In some distriets the trusteet 
are in the habit of agreeing to pay the teacher the whole 
amount of public money that should be received, be it 
more or less. This is unjust to the teacher or the district, 
and has almost always led to contention. The agreement 
should be to pay him a specific sum by the month or by 
the quarter, adequate to the value of his services. If toe 
public money is not sufficient, the deficiency should be 
supplied by a rate-bill. It is not to be believed that any 
intelligent citizens will consider that sordidness to be eco- 
ftOikiy, which pvefers that theiir ehildven should be bvosf^ 

13 
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n m ignorance, or instructed in error, rather than con- 
^bnte the mere trifle which will secure them an educa* 
tion, at least sound and accurate, as far as it goes. When 
the rewards which other professions and avocations hold 
out to talent, knowledge and industry, are so liberal, how 
can it be expected that persons competent to the great bu* 
siness of instruction, should devote themselyes to it for a 
compensatioA inadequate to their support? 

If the public money should be more than sufficient to 
remunerate the teacher, the trustees should consider whe* 
ther they may not establish another school, or a distinct de« 
partment. A large amount of public money, indicates a 
Urge number of children over 5 and under 16, and of 
course there will be the materials for a lar^e school, or 
for more than one, especially if they are of a character 
to command respect and inspire confidence. 

Should there be a surplus of public money, afler paying 
a fair and just equivalent to the teachers who can be use« 
fully employed, the district will always be relieved from 
the consequence of not expending the whole, upon appli- 
ca:tioo to the Superintendent. 

It is the duty of trustees of a school district to have a 
school kept in the district school-house, wherever there 
are a number of children to attend sufficient to defray the 
expenses of a teacher : and if a portion of the public mo- 
no^ has been assigned to each portion of the year, then 
it IS their duty to have a school kept whenever the ex- 
pense can be defrayed by the public money, and the rate- 
bills against those sending children to the school. This 
principle is applicable as well to summer as to winter 
schools. Trustees are bound to provide a school, when- 
ever re<]^ue8ted by any portion of the inhabitants of 
the district, able and willing, with the help of the public 
money or otherwise, to defray its expense : and in this 
respect they are not to be governed or controlled by any 
vote of the district. The very object and business of their 
office is to provide schools ; and .no district meeting can 
abridge their powers, or relieve them from the perform- 
ance of their duty in this respeect. — Per Spencer Supt. 
9n appeal. 

A practice prevails to some extent, of contracting with 
teachers that they shall collect the rate-bill, or the sua 
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that may be deficient after applying the public money. 
This is wholly illegal, and is sure to inyolve the trustees 
and teachers in difficulty. The deficiency must be col* 
iected by the trustees, by warrant annexed to a rate-bill, 
and delivered to the collector. The l^uperintendent has 
uniformly refused to interfere in all cases where any ar- 
rangement for the collection, of teachers' wages, other 
than that prescribed by law, has been made. The ex 
pression in sub. S of 9 75, R. S. (No. 103,) " excepting 
such sums as may have been collected by the teachers, 
implies that they may collect their wages. But this can 
apply only to the case of voluntary payment, and does not 
justify trustees in abandoning the means of collection pro- 
vided by law. 

Another practice requires notice, (t is that of trustees 
engaging with a te cher that he shall board with the pa* 
rents of the children alternately. There is no authority 
for such a contract, and it cannot be enforced on the in* 
habitants. This compulsory boarding gives occasion to 
constant altercation and complaint, which often terminates 
in breaking up the school. The best arrangement is to 
give the teacher a specific sum and let him board him* 
self. But there are some districts so destitute that it may 
afibrd the inhabitants considerable relief to be permitted 
to board. the teacher. In such cases the object can be ob- 
tained in another way. Let the trustees contract with tha 
teacher at a specific sum per month, or by the quarter, 
and they may then agree with him, that if he shall bo 
afibrded satisfactory board at the house of any of the in- 
habitants, he will allow whatever sum may be agreed on 
per week for such board, to be applied to his wages, and 
will give an order on the trustees for the amount, to th« 
person with whom he boards : and the trustees may then 
accept such order from the inhabitants, as payment to that 
extent upon his tuition bill, and deduct it uom the amount 
to be paid the teacher, after having paid him the whole 
of the public money. 

It is strongly recommended that all contracts with 
teachers be made in writing, and a duplicate kept by each 
party. In no other way can justice be done to the parties 
in case of any dispute. 
. The power of the trustees to contract with and employ 
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UMlietB, cannot be controlled by the inhabitants; althoagii 
it fdiotild never be exerctted, unlesa under Terj peculuut 
ckeumBtances, in opposition to the known wishes oi a de« 
oiied majority of the district. 

Contracts by titistees of school districts for teachers' 
wt^es are binding on them persfonally, individually, aad 
odkctively, while they remain in office; and on their 
successors after the expiration of their term : and trustees 
who are not in office, as such, are no longer personaHy 
answerable on such contracts. See 7 Wendell, 181, 4 
mU ; Com. School Dec 191, 282. 

A eontract made by all the trustees of a district, but 
iigfiied by two only, is binding upon all ; and the presence 
or concurrence of the third will be presumed from the si^ 
Mature of the remainder. So two trustees may enter into 
a contract, in the sbsence of the third, if he was duly no- 
tified of a meeting for that purpose, or was consulted, and 
n^fused to act. — McCoy vs« Comtree, 9 Wend. 17. In 
shoft, so far as the rights of third persons are concerned, 
a contract made by a majority of the trustees will be re- 
garded as prima fade valid and obligatory. The party 
with whom the contract has been entered into is not bound 
(0 etiquire whether the requisite preliminary steps to au- 
^rize the majority to act without the presence or coHcuT- 
rehce of the third trustee have been taken or not. 

tf a teacher's certificate is annulled, the trustees are at 
liberty to dismiss him, and to rescind their contract with 
idm. They engage him as a qualified teacher, and the 
liiement he ceases to be so, there is a failure of the coti- 
Irideration for the contract. If however, the trustees con* 
itnue him to the school after notice that his certificate has 
been annulled, it will be regarded as such a continuance 
of the contract that they wul not be allowed at a subse- 
quent period to dispute it. — Com. School Dec. 212. 

2. HODX or PATINO TEACHXK8. 

This is specifically provided for by § 75, (No. 103,) 
Above referred to. By subdivision 8, the trustees are " to 
pay the wages of such teachers, when qualified, out of 
the moneys which shall " be in the hands of the Town 
Superintendent of common schools, subject to their order, 
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" 30 far ais such moneys shall be sufficient for that purpose ; 
and to collect the residue of such wages, excepting suck 
sums as may have been collected by the teachers, from 
all persons liable therefor." 

By subdivisions 9, 10, 11, 12, 13 and 14, they are : 

*' To divide the public [teachers'] moneys" due the dia* 
trict " whenever authorized by a vote of such district, into 
not exceeding four portions for each year ; to assign and 
apply one of such portions to each quarter or term during 
which a school shall be kept in such district, for the pay- 
i^^nt. of the teachers' wages during such quarter or tosa ; 
^nd to QoUect the residue of such wages, not paid by the 
proportion of public money allotted for that purpose, fioa 
the persons liable therefor, as above provided : 

'* To exempt from the payment of the wages of teach^ 
ers, ^uch indigent persons within the districts as they 
shall think proper: 

'^ To eertify such exemptions, and deliver the certificate 
thereof to the clerk of the district, to be kept on file in 
bis office: 

*' To ascertain by examination of the school lists kepi 
by such teachers, th.e number of days for which each per* 
son not so exempted, shall be liable to pay for instruction, 
and the amount payable by each person : 

**To make out a rate-bill containing the name of each 
person so liable, and the amount for which he is liable, 
adding thereto five cents on each dollar of the sum due 
from him, for collectors' fees; and to annex thereto a 
warrant for the collection thereof: and 

**To deliver such rate bill, with the warrant annexed, 
to the collector of the district, who shall execute the 
same in like manner with other warrants directed to him 
by them." 

By § 13, of the act of 1S41, (No. 104,) "the trustees 
of any school district are authorized to exempt any indi* 
gent person from the payment of the teachers' wages, 
either in part or wholly, and shall certify the whole 
amount of such exemption in any one quarter or teran, 
and the same shall be a charge upon such district." Aji4 

By ^ 30, of the same act, (No. 106,) " where, by reaaoa 
of the inability to collect any tax or rate-bill, there shall 
be a deficiency in the amount raised, the inhabitants of 
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the district, in district meeting, shall direct the raising of 
a sufficient sum to supply such deficiency, hy tax, or the 
tame shall be collected by rate-bill, as the case may re- 
quire." 

In accordance with these several provisions, trustees of 
districts, in making out their rate-bills, will proceed as 
follows : 

1. They will first ascertain the amount due to the 
teacher, under his contract, for the quarter's services. 

2. They will then apply so much of the public money 
as is applicable to the term, in diminution of such amount. 

3. They will assess the balance upon each inhabitant 
who has sent to the school during the term, (including in- 
digent persons) according to the number of children and 
of days sent by each, as appears by the verified list kept 
by the teacher, under the 11th section of the aforesaid act. 
(No. 122.) 

4. They will then proceed to exempt, either wholly or 
in part, such indigent inhabitants as they may think 
proper, from the payment of their proportions of such 
assessment, certify the whole amount of such exemptions, 
and deliver the certificate thereof to the clerk of the dis- 
trict, to be kept by him. 

5. They will then collect the halance of the rate-hill 
against those exempted in part, for the amount remaining 
after such partial exemption, and against those not ex« 
empted either wholly or in part, for the amounts assessed 
against them respectively, by warrant, in the usual man- 
ner. Such warrants need not be under seal, and may be 
executed by the collector " in any other district or town, 
in the same manner, and with the like authority, as in 
the district for which he was chosen or appointed." (No. 
132.) 

6. The trustees will collect the amount of exemptions, 
as certified by them, by a tax, which they are authorized 
to impose by the 14th section (No, 127,) upon all the tax- 
able inhabitants of the district, '* in the same manner as 
if the definite sum to be raised had been voted by a dis- 
trict meeting." They may immediately proceed to im- 
pose this tax ; or they may add the amount to any tax 
thereafter imposed for district purposes, as may be most 
fWivaaiaBt. 
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Trustees should exercise a liberal discretion in making 
exemptions in behalf of indigent inhabitants, so that the 
charge for tuition shall in no case be burdensome ; while, 
on the other hand, they should never allow the considera- 
tion of the trifling amount of the general tax for such 
exemption, when levied upon the whole taxable property 
of the district, to tempt them into an unnecessaity exercise 
of the powers confided to them. 

To illustrate this proceeding more fully, let us ap]ply 
the several steps necessary to be taken in ordinary cases. 
Suppose a teacher employed for the usual term of four 
months, at twenty dollars per month. The public money, 
including local funds, belonging to the district, and appli- 
cable to the term, either by the decision of a district 
meeting, as above specified, or by the determination of 
the trustees, is forty dollars : the amount due the teacher 
for his quarter's services is, of course, eighty dollars, of 
which the trustees give him an order on the Town Super- 
intendent for forty dollars, from the public money, and 
take his receipt therefor. They then call upon him fot 
his list, kept and verified according to the provisions of 
^ 11 of the act of 1841, (No. 122;) and after having 
ascerfained from such list the number of days' attendance 
for which each person sending to school is liable, they 
will proceed to assess the respective proportions of the 
remaining forty dollars, from each, according to the whole 
number of days and children sent. Thus, if one inhabi- 
tant has sent four children for 104 days, he will be charged 
for 416 days, and so on. Suppose, upon adding up the 
whole number of days thus ascertained, the total is found 
to be 4,000, for the average attendance of forty scholars 
for the whole term : the proportion of forty dollars due for 
one scholar for each day, would be one cent : and this 
multiplied by the number of days each scholar attended, 
wouM give his proportion ; and by adding the proportions 
of each belongmg to the same family, the amount due 
from each person sending to school is ascertained. The 
trustees then make out an assessment in the following 
form : 
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Form qf MteumgiU, 

A6ae89«i^ cantaiiiiiig the name of each persoi^ liable for teach 
en7wi^e6 in dietrict No. in the town of Trenfonj for the term 
Mdiog on the day of 184 , and the amouU 

Ibr ifiSieh each per6on is UaUe. 



r 



NJUBM of iiib«UiiaU MndiDg Whole No. 
to tehooL daft wnt. 


Amonat on 
setaooi bill. 




104 
416 
613 
60 
64 
416 
104 
161 

666 
690 

690 
690 
660 


•104 
4 16 
6 13 

60 

64 . 
4 16 
1 04 
104 
690 
690 
6 90 
69^ 
8 60 


jonii jockbOui****** •••••••••• 


TiiBothT "WapiBP, 


Bolomcni EiaM7, ••• 

WilUain Jooet, 




fnltn'ilaflrViir «••••• ••••• 


jfiiiii ii«aciiii| •••••• •••••••••• 


T^kK«i flSmttfWitt ••■••• .*•■••.••* ■ 


iSSS^miM^ .. 1 .. 


JOtvpB ffinialiHlj* •••••••••••• 


6|190 


$40 00 



This assessment should be signed by the trustees and 
^ed witk the district clerk. 

The next step is to exempt such indigent persons as the 
trustees may think properi from the payment of the sums 
set opposite to their names, either wholly or in part. Sup- 
pose Peter Barney to be exempted wholly, and Thomas 
Jones and John Raddiff each from the payment of one- 
half the amounts assessed to them ; the trustees will first 
make out a certificate, to be filed with the clerk of the 
district, in the following form : 

3. Ctrtyicate of Exemption. 

We, the undersigned, trusteee of district No. in the town 

of Trmton^ do certify, that we have this day exempted Peter Bar- 
iitfy from the payment of any share of the wa§re8 of the teacher 
employed in said district for ue term ending on Sie day 

of 18 , and Tkomae Jonee and John Retdeliff each 

from the payment of one-half the amount a66e66ed to them respect- 



iyely, as their share of such wages. 
Dated this day of 



18 



A. B.,7 

C. D., > Trueteei. 

E.F.,i 



They will then proceed to make out their rate bill and 
warrant, in the following manner : 
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Form qf Rait BUI and Warrant. 
Rate bill, containing tlie name of eauh penoa liable for teachen' 
wani in luitrict No. in tho town of Trenton, for the term 

«adiBg on the day of 1S4 , aad the amount for 

wMch each penon not exempted, eithei vhallf Dt in part, fiom tbe 
payment of *ach amount, i« to liable, nith the fees of Uie eollectar 
hereon. 



Statn ol inb.biwnl> 


II 


1 

■s 

k 
1 


i 


r 




labnJxckBoii, 

rimoiJij WBni4r,-- 
WilliamJonei, 


190 
860 


"it 

a 60 


90 » 
ot 

IS 


'in 

138 

i 4S 

1 *» 

i 78 


Paid to iraetara. 
t3 paii lo l.«h.T. 


lotanSimoni, 

r<.«pb Wllltami,-- 


),OT0 


tKV> 


fl7t 


•38 M 





To the coUeetor of achool iliatrict No. in the tow* of 

Trtnton, in the coDntf of Ontida: 

Ton are hereb j commanded to eoQeet from eaeh of the penoni in 
the annexed rate-bill named, the Bcvaral luma mentioned in the lad 
^lomiL Ikeceof, exeeptiag lach sumi at maj hare been eolleclsd bj 
the teacher; and within thirty day* alter receiving this wanant to 
pay the amount so collected byyoa (retaioio^ Sve per cent for your 
fees) into the bands of the tmiteet of mid district, or one of them; 
and in case any person therein named shall neglect or vefuie to pay 
the amoant set opposite his name as afMssaid, yon are to lery the 
•ame by distreu and sale of the goada and chattel! of soch penoii. 
Given nnder our hands this day of in the year 

of onr Lord one thoaiand eight hundred and 

A.B.,1 

C. D., } Tnuttti. 
E. F.,) 
There will still remain 33.10 of the aioount due the 
teacher for his wages, being the amount of eiemplions by 
ihe trustees ; and this sum must be levied by a tax on all 
the taxable inhabitants of the diilricl, and corporations 
l^lding property therein, ia the same manner as thonsh 
■u?h rawunt haid been acttiaJljr voted by the district to pe 
raised. If the teacher can wait upon the diitikt. or tim 
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trustees choose to advance the money in its behalf, the 
amount may be a^ded to the next tax that may be voted 
for district purposes. It should, hov^ever, be assessed 
within a reasonable time; and virherever the amount of 
exemptions is sufficient to virarrant an immediate assess- 
ment, it should at once be levied. The trustees must 
exercise a sound discretion in this respect, vnth reference 
to the amount to be raised, and the probability of an early 
opportunity to add it to some district tax. 

Any inhabitant of the district liable for the payment of 
teachers' wages, may pay his popertion, to the teacher^ 
at any time before the rate bill is actually made out ; and 
such payment exempts him, to the extent so paid from the 
operation of the rate bill. The language of the 8th sub- 
division of ^ 12, (No. 103,) recognizes the right of col* 
lection on the part of the teacher; although, as before 
remarked, its exercise is, as a general rule, inexpedient 
Where any portion of his bill is thus collected by the 
teacher, notice of the amount, and the name of the inha- 
bitant paying it, should ]be ffiven to the trustees, at the 
time of furnishing them with the lidt of pupils ; and the 
amount so paid must be allowed to the credit of the per- 
son paying it. But the whole sum for which the rate bill 
and preliminary assessment is made out, is no( to be 
raried by the fact of such payment ; credit only is to be 
given for the advance to the teacher in the rate^hill; as 
otherwise, by diminishing the sum to be raised, by the 
amount so paid, a double assesstoient on the persons pay- 
ing, would be the consequepce. 

Where a person agrees to pay for a certain number of 
scholars, he is entitled to the benefit of the public money 
in reduction of their school bills. — Com, School Dec, 83. 

In making out rate-bills, inhabitants of districts can only 
be charged for so much time, as their children have ac- 
tually attended school. — Id, 15. 

All children attending the district school must be 
•harged at the same rate for tuition, without regard to 
the studies pursued. — Id, 47. 

A resident of a school district cannot be prosecuted by 
the trustees for the amount due on his rate-bill. The only 
remedy against him is by distress and sale of his goods 
Md ckA\te]M.^Id. M4 



rVLVBTKEM OF SCHOOL DI8TEIGTS. • SOS 

In the exercise of the power conferred upon the trustees, 
of exempting indigent inhabitants of their district from 
the payment of the whole or of portions of their rate-bills, 
the utmost liberality, compatible with justice to the dis- 
trict, should be indulged. Nothing can be more at vari- 
ance with the benign spirit and intent of the school laws, 
than the compulsory distress and sale of articles of abso- 
lute necessity to an indigent family, for the purpose of 
satisfying the rate-bill for teachers' wages. And yet 
cases of this kind are frequently brought to the notice of 
the department. Every reasonable facility should be 
afibrded to the children of the poor, for th^ attainment of 
all the blessings and advantages of elementary instruc- 
tion : and this should never be permitted to become in 
any degree burdensome to their parents. Where any 
inhabitant of the district in indigent circumstances cannot 
meet the rate-bill for the payment of the teachers' wages, 
without subjecting himself to serious embarrassment, or 
his family to sensible deprivation, he should promptly and 
cheerfully be exonerated. A just feeling of pride may 
reasonably be expected to preclude any from availing 
themselves of this exemption, unless under the pressure 
of absolute necessity ; and occasional abuses of the privi- 
lege so accorded, are productive of less disastrous results, 
than a prevailing impression among the indigent inhabi- 
tants of a district, that their children can partake of the 
advantages of common school education, only at a burden- 
some charge to themselves, and by a sacrifice of the ordi- 
nary necessities and comforts of their families. 

Indigent persons may be exempted from the payment 
of school bills, whether there is public money to be applied 
to the term or not. — Com, School Dec, 56. 

The exemption of indigent persons from the payment 
of the wages of teachers is a matter of discretion with 
the trustees, not regulated by any specific restrictions, but 
entrusted to them to be disposed of in good conscience, 
with a just regard to the rights of all concerned. — Id. 241. 

Trustees are the sole judges of the ability of the per- 
sons residing within their respective districts to pay their 
school bills. — Com. School Dec. 254. 

The wages of an unqualified teacher must be collected 
%r rate-bill against those sm|u^r to school^ in the saiM 
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jaaanper as though he held a certificate, provided he was 
duly employed by the trustees. — Id. 61, 76, 213. 

The wages of two teachers, employed for difierent 
terms, or differeot portions of the same term, at different 
ij^tes of compensation, cannot be included in one rate* 
mi— Id. 168, &c. 

Trustees cannot transfer to teachers the right of en- 
forcing the collection of their wages. If the teacher 
agrees to collect his own wages^ it is right that he should 
iq so, to the extent of his ability ; but in case of failure, 
the tr^tees alone can issue a ratCf-bill and warrant ; and 
they should do so notwithstanding any agreement to the 
cQnl;rary with the teacher. — Id. S88 ; Per Diz, Sup*t. 

Trustees cai^nQt include in a rate-^bill any other object 
JiiKi the w^ges of the teacher under the contract made hf 
them, excepting in certain cases where persons liable to 
provide fuel have not done so, on the mropear requisition. 

Where a person had from charitable motives, taken a 
poor family to reside with him, in his house, the children 
of which attended the district school, it was held that 
he was not liable for the tuition of such indig^it chil* 
dren, unless they were sent to school by him under an 
express or implied contract to be responsible for such tui* 
tion ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees should exempt the 
parents from payment of the tuition bill. — Per Spsncer, 
Supt. 1840. 

A grandfather is not prima faeie liable for the board or 
schooling of a grandchild. He may, however, become lia- 
ble, in the same manner and to the same extent as any 
individual who has a youth residing with him whom he 
supports and suffers to go to school, without gfiving any 
particular directions on the subject. An implication 
would arise that it was by his assent. But the father or 
mother is prima facte liable^ and some positive acts on 
the part of the grandfather must be shown, amounting to 
an assumption of liability on his part before he can be 
held responsible for the payment of tuition under such 
circumstances.: — 14* 1841. 

By ^ 35 of the act of 1841, (No. 141,) " All children 
included in the reports of the trustees of any school dis- 
tpct shftll b^ entitled to attend the schools of such district i 
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and whenever it shall be necessary f<Nr the accommodation 
of the children m any district, the tnustees thereof may 
hire temporarily any room or rooms for the keeping of 
schools therein ; and the expense thereof shall be a charge 
on such district." 

None but children residing in a school district can of 
right be benefitted by the public money. Indeed, the trus- 
tees can exclude all children, except those who are resi- 
dents of the district, from the school. But if such non- 
resident children are permitted by the trustees to attend 
the school, their parents should be apprised of the con- 
ditions on which they are received: and one of those con- 
ditions should be, that no part of the public money shall 
be applied for their benefit. Where no such conditions 
however are exacted by the trustees, and such non-resi- 
dent children are admitted on the application and respon- 
sibility of an inhabitant of the district, the trustees must 
make out the rate bill against such inhabitant in the usual 
manner. — Com. School Bee IL 

Children of non-resident parents coming into a district 
and hofirding for the purpose of attending school there^i, 
are not entitled to any share of the public money in re* 
duction of their rate-bills : and their tuition^ in such case^ 
may be charged, in the first instance, to the person with 
whom they bpard ; whose liability therefor can be dis- 
charged only by express notice to the trustees, that he de- 
clines being accountable for such tuition. Where, how- 
ever, such children are hired to labor or service in the 
family of an inhabitant of the district, or are regarded and 
treated as part of the family of such inhabitant and not 
as mere temporary hoarders^ they are entitled to partici- 
pate equally with the other children of the district, in the 
public money. — Per Young, Swpt. 1842. 

Trustees cannot refuse admittance in the school to any 
child whose residence is in the district, if such child com* 
plies with the reasonable and [Nroper regulations of the 
school. — Conu School Dec. 47. 

No child residing in a school district can be excluded 
from the school on account of the inability of the parents 
to pay his tuition.^ — Id. 119. 

If a non-resident owner of taxable property in the dis- 
trict, sends his children to the school in such district, they 
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should be permitted to attend, unless by their adm'ission 
the school would become too crowded. — U, 317. 

All children residing in a district and attending the 
school, are entitled to participate in the public money, 
without reference to their ages. — Id. 34. 

The law does not recognize any particular a^e in re- 
spect to the admission of children to the district schooL 
As a general rule, cHl under the age of twenty-one years, 
and of a proper age to be benefited by instruction, are en- 
titled to admission. There must, however, be some dis- 
cretion vested in the trustees, in regard to such admission. 
Children having infectious diseases — ^idiots — ^infants — and 
persons over twenty-one, may undoubtedly be excluded; 
and colored children, where their attendance is obnoxious 
to the greater portion of the patrons of the school^ espe- 
cially in cases where schools have been established for 
their separate benefit, within a- reasonable distance from 
their residence. — Fer Spencer, St^p^ 1841. 

By ^ 15, of the act of 1841, (No. 168,) a schodl for 
colored children may be established in any district, with 
the approbation of the commissioners, which is to be im- 
der the charge of the trustees of the district in which 
such school is established. Trustees in their annual 
reports are also required particularly to specify the num- 
ber of such children over five and under sixteen years of 
age attending such school from different districts, naming 
such districts respectively, and the number from each 
attending for foiir months, and instructed by a duly quali- 
fied teacher, which report is to form the basis of an ap- 
portionment to such school, of a* share of the public money. 

The provisions contained in this section are more par- 
ticularly applicable to those cities and large villages where 
no special legal provisions have been made for the instruc- 
tion of colored children. The means provided, are it is 
true, altogether insufiicient to meet the expense which 
must necessarily be incurred in the organization of these 
schools; and inasmuch as the class of community for 
whose special benefit they are intended are generally una- 
ble to contribute to such expense, in any considerable 
degree, the object in view can selddm be fully attained, 
but through the efibrts of charitable and benevolent indi- 
viduals in the several districts, from which the colored 
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schools are composed. These efforts have hitherto been 
paralyzed from the absence of any legal power to effect 
the necessary organization ; and the provision now made 
was, doubtless, intended to supply that defect, and to fur- 
nish a nucleus around which the benevolent exertions of 
the friends of education and humanity might be concen- 
trated. If, however, in any of the country districts, a 
colored school can be organized and efficiently kept up 
for the requisite length cMf time, it is hoped no efforts wiU 
be spared to carry into .effect the provisions of the section. 
Colored children are entitled equally with all others, to 
the privilefi;es and advantages of the district school: and 
wherever they can be grouped together in a separate 
school, under the charge of a' competent teacher, they will 
be far more likely to derive the full benefits of such in* 
struction as may be best adapted to their circumstances 
and condition, while at the same time, the disadvantages 
inseparable from their attendance at the district school, 
will be avoided. 

Trustees have power, with the assent of the Town 
Superintendent, and by a vote of the inhabitants of their 
district, to purchase, hire or build a school-house or room 
for the accommodation of the colored children of their 
own and other adjoining districts ; to supply the same with 
the necessary furniture, fuel and appendages; and to 
employ a competent teacher. 

By ^ 11, of the act of 1841, (No. 122,) the trustees of 
each district are to provide a book, in which the teachers 
are to enter the names of the sehoiars attending school, 
and the number of days they shall have respectively 
attended, and also the number of times the school has 
been inspected by the County and Town Superintend- 
ents. This list is to be verified by the oath of the 
teacher. 

Trustees cannot legally enforce the collection of a rate- 
bill, unless the teacher's list on which it is based, has been 
duly verified according to law. This is a condition design- 
ed for the protection of the inhaJntants sending to school 
as well as of the trustees ; and it is not enough that the 
latter are satisfied of the accuracy of the list. The 
inhabitants against whoii the rate-bill is made out, have 
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a legal right to insist Hpdil its t&ifieatkm by the affidarit 
of the teacher. 

Where the trustees of a district engage a teacher for a 
specified term, and the itihabitants, without ^ood causey 
withdraw their children Otom the school, the whole, or the 
greater patt of the teachers' money belonging to the dis- 
trict, will be directed, on a proper application, to be applied 
to the term during which such teacher h^s been employ* 
ed. — Com. Sehool Dec. 301. 

D^ciencies in the ambunt directed to be raised by rate- 
bill must generally result from the omission, on the part 
6f the trustees, to exempt, wholly or in part, indigent 
inhabitants; from subsequent inability on the part of 
those who, at the time of making out the rate-bill, were 
properly included, or their remoral out of the reach of the 
collector's warrlmt ; or from neglect of duty on the part 
of the collector. In the first two cases trustees may, when 
legally authorized by a vote of the district, add such defi- 
ciency to any tax thereafter to be voted for district pur- 
poses, or make out a separate tax list for the amount ; and 
in the latter they may either hold the collector accountable 
for the deficiency, or renew th^ Warrant, at their option. 
The inhabitants of a district may legally Tote a tax to 
cover the amount of arrearages on rate-bills which have 
accrued in consequence of the inability of the collector to 
collect the amounts respectively charged to the inhabi- 
tants sending to school ; and where such arrearages are 
directed by a vote of the district to b^ so raised, it will be 
presumed, until the contrary id made to appear, on appeal 
or otherwise, that such inability was shown. If, how- 
ever, the inhabitants refuse to make provision for the col- 
lection of such arrearages, the trustees are without remedy, 
knd must pay the amount out of their own pocket : inas- 
much as it was their duty, in the first instance, to have 
made the necessary exemptions, and then to have insisted 
upon the prompt collection of the residue ; or in case of 
unforeseen deficiencies, to have aAiended their rate-bill 
in season. — Per Yoxmo, Sup^t, 1S43. 

It is the duty of the trustees to co-operate with the 
teacher in the government of the school, and to aid him, 
to the extent of their power and influence, in the enforce^ 
ment of reasonable and proper rules and regulations ; but 
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they have no right to dismiss a scholar, except for the 
strongest reasons ; for exatnple, such a degree of moral 
depravity as to render an association with other scholars 
dangerous to the latter, or such violent insubordination as 
to render the maintenance of discipline and order imprac- 
ticable. — Per Dix, Superintendent, 1837. 

VI. DUTIES OF TRUSTEES IN REFERENCE TO THE DISTRICT LIBRARY. 

The, trustees of each school district are constituted by 
law the trustees of the library. They are responsible 
for its preservation and care ; and the librarian is subject 
to their direction, and may at any time be removed by 
them from office for wilful disobedience of such directions, 
or for any wilful neglect of duty, or even when they have 
reason to apprehend the loss of any books, or their injury 
or destruction by his misconduct. In case of such remo- 
val, or of a vacancy occurring from any cause, they are to 
supply such vacancy by appointment, until the next annual 
meeting of the district. They are personally liable to 
their successors for any neglect or omission in relation to 
the care and superintendence of the library, by which any 
b')oks therein are lost or injured, to the full amount of 
such loss or injury, and their action in reference to its 
management, may be at any time controlled by the de- 
partment,' on appeal. . 

By the 4th section of chap. 237, of the Laws of 1838, 
(No. 179,) the sum of 855,000 from the annual revenue 
of the U. S. Deposit Fund, was required to be annually 
distributed ** to the support of common schools, in like 
manner and upon the like conditions as the school moneys 
now are or shieill hereafter be distributed, except that the 
trustees of the several districts shall appropriate the sum 
received to the purchase of a district library for the term 
of three years, (afterwards by ^ 6 of chap. 177, Laws of 
1839, (No. 185,) extended to five years,) and by the act 
of 18^, indefinitely, with the modifications therein ex- 
pressed. 

Trustees are, by this provision, authorized to make the 
selection of the books for the library, as the application 
of the money is to be made by them. 

The object of the law for procuring district Ubtaxvos^^ 

14 
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to diffuse ioformation, not only, or ereii chiefly, among 
children or minors, but among adults and those who have 
finished their common, school, education. The books, 
therefore^ should be ^uch as will be useful for circulati<m 
among the inhabitants generally. They should not be 
children's books^ or of a juvenile character merely, or li^ht 
and frivolous tales and romances, but works conveying 
solid information which will excite a thirst for .knowledge, 
and also gratify it, as far as such a library can. Works 
imbued with party politics, and those of a sectarian cha- 
racter, or of hostility to the Christian religion, should on 
no account be admitted^ and if any are accidentally re- 
ceived they should be immediately removed. Still less 
can any district be permitted to purchase school books, 
such as spelling books, grammars, or any others of the 
description used as text books in schools. Such an appli- 
cation of the public money would be an utter violation of 
the law. If any case of improper selection of books should 
come before the Superintendent, by appeal from anr 
inhabitant, such selection would be set aspde ; and if il 
appeared from the reports, which according to these rtgvf 
lations must be made, that stich books had been purchase^, 
the Town Superintendent will be bound to withhold the 
next year's library monev from such district. These 
penalties and provisions will be rigidly enforced ; for upon 
a faithful. administration of the law the usefulness and 
the continuance of the system will depend. If the public 
munificence be abused it will unquestionably cease. 

The selection of books for the district library, is de- 
volved by law exclusively upon the trustees ; and when 
the importance of this most beneficent and enlightened 
provision for the intellectual and moral improvement of 
the inhabitants of the several districts, of both sexes and 
all conditions, is duly estimated, the trust here confided is 
one of no ordinary responsibility. In reference to such 
selections, but two prominent sources of embarrassment 
have been experienced. The one has arisen from the ne- 
cessity of excluding from the libraries all works having 
directly or remotely, a sectarian tendency, and the other, 
from that of recommending the exclusion of novels, ro- 
mances and other fictitious creations of the imagination, 
including a large proportion of the lighter literature of 
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ihe day. The propriety of m peremptory and tmcompro- 
mising exclusion of those catch-penny, but revolting pub- 
lications which cultivate the taste for the marvellous, die 
tragic, the horrible, and the supernatural — the lives and 
eKpioits of pirates, banditti and desperadoes of every de*. 
scription — is too obvious to every reflecting mind, to re- 
dttire the slightest argument. Unless parents desire that 
their children should pursue the shortest and surest road 
to ignominy, shame and destruction — should become the 
ready and apt imitators on a circumscribed scale, of the 
pernicious models which they are permitted and encour- 
aged to study— they will frown indignantly on every at- 
tempt to place before their immature minds, works, whose 
invariable and only tendency is disastrous, both to the in- 
tellect and the heart. 

The exclusion of works imbued -to any perceptible ex- 
tent with sectarianism, rests upon the great oonservative 
principles which are at the foundation of our free institu- 
tions. Its propriety is readily conceded when applied to 
publications, setting forthj defending, or illustratmg the 
peculiar genets which distinguish any one of the nume- 
rous religious denominations of the day from the others. 
On this ground no controversy exists as to the line of dutj^ 
But it has been strongly urged that those " standard'* the- 
ological publications which, avoiding all controverted 
ground, contain general expositions of Christianity-— 
which assume only those doctrines and principles upon 
which all ** evangelicaP' denominations of Christians are 
agreed, are not obnoxious to any reasonable censure, and 
ought not, upon any just principles, to be excluded from 
the school district library. There are two answers to this 
argument, either of which is conclusive. The one is, 
that the works in question, however exalted may be their 
merit, and however free from just censure, on the ground 
of sectarianism, are strictly theological^ doctrinal or meta- 
physical; and therefore no more entitled to a place in the 
district library than works devoted to the professional elu- 
cidation of law, medicine, or any of the other learned pro- 
fessions. Their appropriate place is in the family, church 
or Sunday school library. The other answer is, that in 
every portion of our.country are to be found consrientibus 
imenteTB from the moet approved theologicmt teneta oC 
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these cominentatoTs on Christianity: individuals trho 
claim the right, either of rejecting Christianity altogether, 
(as the Jews,) or of so interpreting its fundamental doc- 
trines, as to place them heyond the utmost verge of *' evan- 
gelical" liherality :,and this too, without, in any degree, 
subjecting themselves to any well-founded imputations 
upon their moral character as citizens and as men. The 
state, in the dispensation oi its bounty, has no right to 
trample upon the honest convictions and settled belief of 
this or of any other class of its citizens against whose de- 
meanor, in (he various relations of society, no accusation 
can be brought : nor can it rightfully sanction the appU- 
cation of any portion of those funds to which «they, in 
Common with others, have contributed, to the enforcement 
of theological tenets to which they cannot conscientiously 
subscribe. Any work, therefore, which, departing from 
the inculcation of those great, enduring and cardinal ele- 
ments of religion an4 morality wnich are impressed upon 
humanity as a part of its birth-right — acknowledged by 
all upon whom its stamp is affixed, however departed from 
in practice, and incorporated into the very essence of 
Christianity as its pre-eminent and distinctive principle — 
shall descend to a controversy respecting the subordinate 
or collateral details of theology, however ably sustained 
and numerously sanctioned, has no legitimate claim to a 
place in the school district library : nor can its admission 
be countenanced consistently with sound policy or enlight- 
ened reason. 

The following general principles have been recently laid 
down in a special report on common school libraries, pre- 
pared under the direction of the department by Hemrt S. 
Randall, Esq., County Superintendent of common schools 
of Cortland county, and may be regarded as the. settled 
principles of the department in reference, to this class of 
books : 

" 1 . No works written professedly to uphold or attack any 
sect or creed in our country, claiming to be a religious one, 
shall be tolerated in the school libraries. 

" 3. Standard works on other topics shall not be excluded, 
because they incidentally and indirectly betray the reli- 
gious opinions of their authors. . 

"3. Works avowedly on other topics which abound in 



TST7STBB8 OF SCHOOL UIVRICTS. 213 

direct and unreserved attacks oi^ or defences of, the 
character of any religious sect ; or those which hold up 
any religious hody to ^pntempt or execration, by singling, 
out or bringing together only the darker parts of its his- 
tory or character, shall be excluded from the school libra- 
ries. 

*Ms it said that under the above rules, heresy and error 
are put on the same footing with true religion — that Pib- 
testant and Catholic, orthodox and unorthodox, Univer- 
salist, Unitarian, Jew, and even Mormon, derive the same 
immunity ? The fact is conceded ; and it is averred that 
each is equally entitled to it, in a government whose very 
Constitution avows the priticiple of a full ^and indiscrimi- 
nate religious toleration. 

** He who thinks it hard that he shall not be allowed to 
combat,' through the medium of the school libraries, be- 
liefs, the sin and error of which are as clear to him as is the 
light in Heaven, will bear in mind that the library at least 
leaves him and his religious beliefs, in as good a condi- 
tion as it found him. If it will not propagate his tenets, 
it will leave them unattacked. If he is not allowed to 
use other men's money to purchase books to assault their 
religious faiths, he is not estopped from expending his 
own as he sees fit, in his private, or in his Sunday-school 
library — nor is he debarred from placing these books in 
the hands of all "who are willing to receive them. His 
power of morally persuading his fellow men is left unim- 
paired ; nor will he, if he has any confidence in the recu-' 
perative energies of truth — if he believes his God will 
ultimately give victory to truth— fusk more. In asking, or 
condescending to accept the support of an earthly govern- 
ment, he adn^its the weakness of his cause, the feebleness 
of his faith. He leans on another arm than that which 
every page in the Bible declares all-sufiicient. In what 
age of the world has any church entered into meretricious 
oonnexion with temporal governments, and escaped unsul- 
lied from the contact? Any approximation to such con- 
nexion, even in the minutest particular — any exciiisive' 
right or immunity given to one religions sect or another ia 
the school library or elsewhere, is not only antMr^ligiona, 
btit anti-republican. As men we have the right to adopt 
leligiotu creedsi and to attempt to inflaenee others lo 
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adopt them ; but as Amerieiuis, as legislators or officialt 
4i^[>ensiDg privileges or immanities among American cili* 
K^ips, we have no right to Jcnow ooyeligion from another* 
The persecuted and wandering Israinite conies here, and k* 
finds no bar in our naturalization laws. The members of 
the Roman, Greek, or English church equally become 
oitizens. Those adopting every hue of religious faith — 
every phase of heresv, take their place equally under the 
hanner of the Bepublic — and no ecclesiastical power csa 
natch even ' the least of these' from under its glorious 
f([>lds. Not an: hour of confinement, not the amercemeol 
of a farthing, not the deprivation of a right or libertr 
weighing ^in the es^mation of a hair' can any such 

Bwer impose on any American citizen, without hia om 
|1 and entire acquiescence." 

With reference to tke admission of novds, romances, 
an^ other works of the imagination, usually comprehended 
under the term " light reading," the proper course to be 
adopted cannot be better illustrated than by the foUowing 
e;itract8 from a recent report of iht majority of a conunit* 
tee appointed by the Board of Commissioners of common 
schools of the city of Utica, to examine the books in the 
a^ool district library of the cjty,. and to report, among 
ojther things, as to the character and tendency of any 
objectionable works they might discover therein. 

**The importance of applying the funds provided hj 
the state, with rigid regard to their appropriate object, is 
so weighty — and the temptations to misapply them, in 
consequence of a present prevailing fondness for light 
and equivocal literature, are so strong, that your commit- 
tee deem it proper to enter somewhat into an examination 
of the principles which should govern those to whom is 
entrusted the responsible duty of making selections for 
school district libraries. 

*' A library for instruction is a very different thing from 
a library for amusement. The circulating library of a 
place of public resort for invalids or persons in pursuit of 
ease and pleasure, is essentially of a trifling character : 
the library of a college, or eminent public institution, is 
composed of graver and more elevated productions. While 
the book shelves of a li^ht young man are filled with fii* 
iRoloua and amusing wonca, those of a atudent display Iks 
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treasures of standard literature. School district libraries 
should not fall below the dignity of usefulness; in pror 
portion as they do, they fail of fulfilling the true design of 
their institution. 

** A consideration of the object of instituting these 
libraries will enable us to judge pretty correctly of the 
general character of the books which should compose 
them; it is obTiously, the information and improvement 
of the body of the people who can read, without reference 
to parties, sects, classes, callings, or profejssions. ' The 
primary object of their institution/ says the Superintend^ 
ent who recommended it, * was to disseminate works suited 
to the intellectual improvement of the great body of the 
people, rather than to throw into school districts for the 
use of young persons, works of a merely juvenile charac* 
ter.' It was, in the language of a succeeding Superin- 
tendent, ^ to difittse information — not only, or even chiefly, 
among children or minors — ^but aniong adults and those 
who have finished their common school education.' It 
was, in short, to provide a supplemental source of instme* 
tion to those on whom the common school has exhausted 
its more limited means. 

" Improvement and infoi'mation, then, form the main 
object of these libraries. It is only thus that they become 
the proper subjects of public munificence. Entertainment, 
simply as entertainment, is not to be regarded in making 
selections for the school district library. It is no part of 
our public policy to provide amusements for the people. 
In this particular we have improved not only on antiquity, 
but on manv modem governments, by substituting, in tne 
place of vain and wasteful public shows and frivolities, 
those more substantial and elevating subjects of publie 
bounty, which consist in permanent and wise institutions, 
designed to fit our citizens for the proper discharge of their 
duties as members of a great community, whose duration 
and prosperity depend upon the knowledge and virtue of 
the people. 

*' We first teach the children of the republic to read, 
and to appreciate instruction. We lead them to thirst for 
information, and then seek to open the fountains which 
may satisfy that thirst. The common school is the first 
step in their adva]icemeBt-*the school district library it 
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pMTtially designed to be the second. It supplies informa- 
tion of a more varied and extensive sort — and if that 
infocmation comes clothed in allurements of a virtuous, 
or entertainment of an innocent character, it is the more 
welcome on that account. These are mere incidents, 
however — ^when they appear alone, they want that sub- 
stantial recommendation which is necessary to secure 
their introduction into the school district library. Books 
designed for amusement simply — ^to while away a vacant 
hour, and be forgotten like ephemera — are evidently no 
worthy occupants of the shelves of such a library. There 
is^ enough which is instructive and .substantial to exhaust 
the public liberality, without squandering the well-meant 
beneficence of the state in transient and trivial publica* 
tions, which amuse torday and to-morrow are rubbish. 
'The books, therefore,' says one of the Superintendents 
before quoted, ' should be such as will be useful among 
the inhabitants generally. They should not be children's 
books, or of a juvenile character, or light and frivolous 
tales and romances ; but works conveying solid informa- 
tion, which will excite a thirst for knowledge, and also 
gratify it, as far as such a library can.' " 

The following remarks from the last annual report of 
the Superintendent of common schools, will exhibit more 
fully the view taken of this branch of the subject by the 
department : 

'* There is reason to apprehend that the officers charged 
with the duty of selecting books for these libraries have 
too generally failed to appreciate the importance of a suit* 
able provision for the intellectual and moral wants of the 
children of the district. Much misapprehension has ex- 
isted on this subject, in consequence of the general pro- 
hibition, contained in the instructions heretofore commu- 
nicated from this department, against the introduction into 
the school libraries of books of 'a merely jupeTule charac- 
ter.' The true principles upon whicji the selections for 
these institutions should be made, may be clearly inferred, 
as well from the original design- of the aj^ropriation, as 
from the contemporaneous exposition of the Superinten- 
dent, under whose immediate auspices it was first carried 
into effect. The distribution of the fund provided for 
this puroose, was directed by the act under which it. was 
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supplied, to be made M*n like manner and upon the like 
condition as the school moneys are now or shall hereafter 
be distributed, except that the trustees of the several dis- 
tricts shall appropriate the sum received to the purchase 
of a district library.' The amount of library money, 
therefore, under this provision, to which each district be- 
came entitled, was in proportion to the rmmher of children 
between the ages of five and sixteen, residing therein, 
compared with the aggregate number in ail the districts, 
and not in proportion to the adult population merely, or 
the whole p0milation combined. The primary object 
of the institution of district libraries, was declared in 
the circular of Gen. Dix accompanying the publica- 
tion of the act of 1838, to be 'to disseminate works 
suited to the intellectual improvement of the great body 
of the people, rather than to throw into school dis- 
tricts for the use of the young, hooks of a merely juve* 
nile character; and that by collecting a large amount 
of useful information, where it will be easily accessible, 
the influence of these establishments can hardly fail to be 
ih the highest degree salutary to those who have finished 
their common school education, as well as to those who 
have not. The object in view will probably be best an- 
swered by having books suitable for ail ages above ten or 
twelve years, though the proportion for those of mature 
age ought to be by far the greatest.' When it is con- 
sidered that the foundations of education are laid during 
the period of youth, and that the taste for reading and 
study is, with rare exceptions, formed and matured at this 
period, if at ail, the importance of furnishing an adequate 
supply of books, adapted to the comprehension of the im- 
mature but expanding intellect — suited to its various stages 
of mental growth, and calculated to lead it onward by a 
gradual and agreeable transition, from one field of intel- 
lectual and moral culture to another, Cannot fail to be 
appreciated. And even if the intellectual wants of many 
of the inhabitants of the diistricts, of more mature af e, 
are duly considered, it admits of little doubt that a due 
proportion of works of a more familiar and elementary 
character than are the mass of those generally selected, 
would have a tendency not only to promote, but often to 
create that taste for mental pursuits which leads by a 
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mpiid and sore progressioa to a more extended acquaint* 
aaee with the broad domatna of knowledge. Those whoaa 
circumstances and pursuits in life, have hitherto precluded 
uny systematic investigation of literary subjects, and who, 
if they possessed the desire, were debarred the means of 
intellectual improvement now brought within their reach, 
can scarcely be expected to pass at once to that higk 
i|ppreciation of useful (knowledge, which the perusal of 
elaborate treatiies oa any of the numerous branches of 
science or metaphysics requires ; and the fact brought to 
Tiew by the annual reports of the County Superintend* 
QQts, that by far the greater proportion of the inhabitants 
of the several districts neglect to avail themselves of the 
privileges of the library, indicates too general a failure, 
to supply these iostitution^ with the requisite proportioa 
of elementary bpoks. 

" In the selection of books for the district libraries, 
suitable provision should be made for every gradation of 
inteliectual advancement ; from that of the child, whose 
insatiable curiosity eagerly prompts to a more intimate 
acquaintance with the world of matter and of mind, to 
that of the most finished scholar, who is prepared to 
augment his stock of knowledge by every means which 
may be brought within his reach. The prevalence of an 
enlightened appreciation of the requirements of our peo- 
ple in this respect, has already secured the application of 
tbe highest grade of mental and moral excellence to the 
elementary departments of literature ; and works adapted 
to the comprehension of the most immature intellect, and 
at the same time capable of conveying the most valuable 
information to more advanced minds, have been provid- 
ed — wholly free, on the one hand, from that puerility 
which is fit only for the nursery, and on the other, from 
those generalizations and assumptions which ate adapted 
only to advanced staees of mental progress. A more 
liberal infusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of 
education, into our district libraries, would, it is confi- 
dently believed, remove many of those obstacles to their 
general utility, which otherwise are liable to be perpetua- 
ted from generation to generation." 

It is the duty of the trustees to provide a plain and suf 
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fipient case for the library, with a good lock, if the di^ 
trict shall have neglected to do so. They are a bo U> 
cause the. bopks and case to be repaired i^ soon as may 
be, when injured; lind to provide sufficient wrap- 
ping^ paper to cover their books, and the necessary writ* 
ing paper to enable the librarian to keep minutes of 
the delivery and return of books. These are proper ej^- 
penses for the preservation and repair of the books, aQ4 
are to be defrayed by a tax on the district, which is to be 
added by the trustees to any tax voted by a district meetr 
ing. It is not necessary (hat the tax to defray thc#« 
expenses should be voted by the inhabitants of the dia- 
trict ; it is to be assessed and collected in the same mai^ 
ner as a tax for building or repairing a school-house, or^ 
furnish it with necessary fuel and appepdages. 

The trustees of each school district are required, a^ |he 
time of making their annual reports, to deliver to the 
Town Superintendent of cpmmon schools of their towii, 
a catalogue containing the titles of all the books in thei 
district library, with the number of vdumes o[ j^ach t^jt 
or series, and the condition of such books, whether sound, 
or injured, or defaqed. This catalogue most be ugne4 
by them and by the librarian. 

Trustees are authorized by the regulationis of the Su- 
perintendent in pursuance of law, to impose the following 
fines: 

1st. For each day'a detention of a book beyond the 
time allowed by the regulations, six cents, but not te^ 
be imposed for more than ten days' detention. 

2d. For the destruction or loss of a book, a fine equal 
to the full value of the book, or of the set, if it be one of 
a- series, with the addition to such value of ten cents for 
each volume. And qm the payment of such fine, the par- 
ty fined shall be entitled to the residue of the series. If 
ke has also been fined for detaining such book, then t|ie 
sajd tep cents shall not be added to the value. 

3d. For any mjury which a book may sustain after it 
shall be taken out by a borrower and before its return, a 
fine may be imposed of six cents for ev'.ry spot of grease 
or oil upon the cover or upon any leaf of the volume; ton 
writing in or defacing any book, not less than ten centil^ 
nor more than the value u t|ie book;; for cutting ox tear- 
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ing the cover, or the hinding, or any leaf, not less than 
ten cents, nor more than the value of the hook. 

4th. If a leaf he torn out, or so defaced or mutilated 
that it cannot he read, or if any thing he written in the 
volume, or any other injury done to it, which renders it 
unfit for general circulation, the trustees will consider it a 
destruction of the hook, and will impose a fine accord* 
ingly, as ahove provided in case of loss of a hook. 

5th. When a boofc shall have been detained seven days 
beyond the twenty days allowed by the regulations, the 
librarian is to g^ive notice to the borrower to return the 
same within three days. If not returned at that time, 
the trustees may consider the book lost or destroyed, and 
may impose a fine for its destruction in addition to the 
fines for its detention. 

Previous to the imposition of any fine, two days' writ- 
ten or verbal notice is to be given by any trustee, or the 
librarian, or any other person authorized by either of 
them, to the person charged, to show cause why he should 
not be fined for the alleged offence or neglect ; and if 
within that time good cause be not shown, the trustees 
must impose the fine herein prescribed. No other excuse 
for an extraordinary injury to a book, thftt is, for such an 
injury as would not be occasioned by its ordinary use 
should be received, except the fact that the hook was as 
much injured when it was taken out by the person 
charged, as it was when he returned it. As such loss 
must fall on some one, it is more just tha,t it should be 
borne by the party whose duty It was to take Care of 
the volume, than by the district. Negligence can he 
prevented, and disputes avoided, only by the adop- 
tion of this rule. Subject to these general principles the 
imposition of ail, or any of these fines, is discretionary 
with the trustees, and they should ordinarily be imposed 
only for vnlfid or culpably negligent injui*ies to books, or 
where the district actually sustains a loss, or serious 
injury. Reasonable excuses for the detention of the books 
beyond the twenty days, should in all cases he received. 

The librarian is to inform the trustees of every notice 

fiven by him to show cause against the imposition of a 
ne; and they are to assemble at the time and place 
appointed by him, or by any notice given by them, ot any 
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one of them ; and to hear the charge and defence. They 
are to keep a book of minutes, in which every fine imposed 
by them, and the cause, shall be entered and signed by 
them, or the major part of them. Such original minutes, 
or a copy certified by them, or the major part of them, or 
by the clerk of the district, is made conclusive evidenee 
of the fact that a fine was imposed as stated in such 
minutes, according to the regulations. 

It is the duty of trustees to prosecute promptly for the 
collection of all fines imposed by them. Fines collected 
for the detention of books, or for injuries to them, are to 
be applied to defray the expense of repairing the books in 
the library. Fines collected for the loss or destruction of 
any book, or of a set or series of books, are to be applied 
to the purchase of the same or other suitable books. 

Vn. ANNUAL REPORT OF TRUSTEE& 
1. WHEN TO BB MADE, AND WHAT TO CONTAIN. 

By the fourteenth section of the act of 1843, trustees 
are required to make and transmit their annual reports to 
the Town Superintendent, between the first and fifteenth 
days cf January in each year. By § 91, (No. 136,) such 
report is to be dated on the first day of January, and must 
specify: 

1. The whole time any school has been kept in their 
district during the year ending on the day previous to the 
date of such report, and distmguishing what portion of 
the time such school has been kept by qualified teachers : 

2. The amount of moneys received from the Town 
Superintendent of conunon schools, during such year, and 
the manner in which such moneys have been expended: 

3. The number of children taught in the district during 
such year : 

4. The number of children residing in the district, on 
the last day of December previous to the making of such 
report, over the age of five years and under sixteen years 
of age, (except Indian children, otherwise provided for bv 
law,) and the names of the parents or other persons with 
whom such children shall respectively reside, and the 
number of children residing with each. 

5. The amount of money paid for teachers' wages, in 
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miiitum to the public monerpaid therefor, and sach other 
fsformation in relation to tne schools and the districts as 
die Soperintendent of common schools may from time to 
fllne reijaire. 

By virtue of the authority conferred on the Superin* 
tendent, under this provision, they are also required to 
state in their annual reports, 

1. The number of books belonging to their district / 
library on the last day of December in each year : * 

2. The number of times the school in their district has 
been inspected and visited by the County and Town 
Superintendents, respectively, during the year reported : 

o. The iiames of the several school books in use in the 
school in their district, during such year : 

4. The number of pupils who have attended the school 
in said district for a term less than two months, during 
the said year ; the number attending two, and less than 
four months ; the number attending four and less than 
six months ; the number attending six and less than eight 
months; the number attetiding eight and less than ten 
months ; the number attending ten and less than twelre 
months ; and the number attending twelve months : 

6. The/number of select and private schools in their 
district, other than incorporated seminaries, and the ave- 
rage number of pupils attending them during the prece- 
ding year : 

6. The number of colored children between the ages 
of dve and sixteen years, attending any school for such 
children established in the district, and instructed therein 
at least four months by a teacher duly licensed, specifying 
the number attending from different districts, designating 
such districts, and the number from each, the amount of 
public money received from the Town Superintendent ybr 
such schools^ during the year ending with the date of their 
report, and the amount paid for the compensation of such 
teacher, over and above the public money so received. 

One of the most importarit items in the annual report 
of trustees is the number of children residing in the dis- 
trict between the ages of 6 and 16, as it affords the most 
sure and practical test of the progress of primary educa- 
tion. There is reason to believe, that the reports have 
beretofoTe been verv inaccurate in thin resnoct Some 
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diffietilty has, it is true, been exp^tienced in delenniii»|f 
with the requisite precision, the children proper to bo 
included within' the boundaries of the several districts ^ 
but the specific provisions of the late act, ^ 34, (No. 140,) 
will, it is believed, remove every difficulty of this kind* 
By that section it is required that the reports shall include 
all children over 5 and under 16, who, at the date of the 
report, are actually in the district, composing part of the 
family of their employers, 6cc. residing at the time in tho 
district, although such residence, — that is of the employ*^ 
ers, parents, &;c. be temporary. But' children belonging 
to the family of a person who is an inhabitant of another 
district, are not to be included. If therefore a person 
who is not an inhabitant of some other district, resides 
temporarily in a given district, all the children belonging 
to his family arb to be reported. The law embraces a 
class of persons who were not before enumerated in any 
district — those whose parents or employers had not gained 
a residence in the state. 

Children attending an academy, are to be enumerated, 
only where their parents are actually residents of the dis* 
trict in which the academy is situated. — Com. School 
Dec. 58. 

Trustees are expressly prohibited by law from includ*^ 
ing in their enumeration children supported at a county 
poor*house, (No. 139.) 

The children of a man removing on the last day of 
December from one district to another, are to be enumerate 
ed in the district into which he moves. The enumera* 
tion is made with a view to the apportionment of the 
money for the succeeding year ; and it is proper that the 
money drawn upon the basis of that enumeration should 
as far as possible, go to the district in which the children 
enumerated are to Reside, and in which the money receiv* 
ed for their benefit is to be expended. — Cot/i. School Dec 
216. ' 

A man cannot, however, gain a residence in a place 
unless he goes there vnth the intention of remaining. 
Where, therefore, an inhabitant of a school district leaves 
such district with the whole or a portion of his family k 
few davs nrevious to the last of Dw^Tnl^cr, np'^ ^^ into 
another distnei, wliere after lemainmg a few oaySi lii 
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ntoint to tlie former district^ his children are neveffheless 
to be enumerated by the trustees of the district to wtdch 
he eridently belongs. — Per Youno, Suf^t. . 

form of a district report to be made by the Trutteee to the Town 
Superintendent of Common SchooU, 

To the Town Saperintendent of common schools of the town of 

We, the trustees of school district number in said town, ia 

eonformity with the statutes relating to common. schools, do certify 
and report, that the whole time any school has been kept in our dis- 
trict during the year ending on the date hereof, and since the date 
of the last report for the said district is, [here insert the whole time 
any school has been kept in the district school-house, although for a 
part of that time it may have been kept by teachers not duly qua^ 
*i/lsd,j and that during said year and since the date of said 
last report such school has been kept by a teacher \^or teachers as 
theiase may be"] after obtaining a certincate of qualification, accor- 
ding to law, is [here insert the time with precision :] that the amount 
of money apportioned to our district by the Town Superintendent of 
common schools during the said year and since the date of the said 
last report, except library money, is [here insert the whole amount, 
excepting library money j although it may hare been received in 
whole or in pari oy predecessors %n oMee,'\ and that the said sum 
has been applied to the payment of the compensation of teachers 
employed in the said district and licensed as the statute prescribes. 
Hfthe amount apportioned has not been expended, the reason for such 
omission should be particularly specifi&i.'] That the amount of 
library money received in our district from the Town Superintendent 
of common schools during said year and since the date of the said last 
report, is [here insert the whole amount of library money, althoug:h 
it may have been received in whole or in part by predecessors tn 
office,'\ and that the said sum was, on or before the first day of Oc- 
tober last, applied to the purchase of a library fcnr the district, [or 
to the purchase of a map of the State of New^York, a terrestruil 
globe, a black-board, ifc, (specifying particularly the artides pur- 
chased) tn pursuance of a vote of the district at a special meeting 
called and held according to law."] That the number of volumes 
belonging to the district library and on hand on the last day of De- 
eember last, is [here insert the whole number of volufMs,'\ That the 
number of children taught in said district, durin^i: said year and 
since last report is [here insert the same, not by conjecture, but by 
reference to the teacher^s list, or other authentic sources.} That 
of the said children (10) attended less than two months ; (5) two 
months and less than four ; (8) four months and less than six ; (4) 
six months and less than eight ; eight months and less than ten -, 
ten months and less than twelve ; twelve months. And that 
the number of children residing in our district on the last day cf 
December last, who are over five and under sixteen years of age, is 
[here insert the number, taking in such as resided in the district on 
the last day of December, and who were then over Jive and under 
Hxteen years of age,] and that the names of the parents, and othei 



T£ntTEB& OF SCHOOL DlSTftlCTk. 

peifons! with whom such children respectively residei iiid tkft bubi* 
ber itsiding with each are as follows, viz: 

PartntSf ifc. No, of childrmi, 

A.3.y , 6 

C. D., 3 

[If a colored ichool . ha$ been taught in the diitrUt thefollowi$i§ 

should be added:} 

That the number of colored children between the ages of 5 aad 
16 years attending a school taught in our district daring the year 
aforesaid, by a licensed teacher for at least four month8> was [Si;] 
of whom [10] reside in said district, [5] attending from district No. 
5) [4] from district No. 7, [2] from district No. 6, and [3] from 
district No. 19. That the whole amount of public money received 
from the Town Superintendent of common schools of our towuidu. 
ring the year aforesaid, for the use of said colored school, was$ 
and that the said sum has been applied to the compensation of th« 
teacher thereof: and that the amount paid to such teacher, over and 
above the public money so received, was $ .] 

And we further report, that our school has been visited by th« 
County Superintendent of the county times, and by the Town 
Superintendent, in company with the County Superintendent 
times, and by said Town Superintendent separately times, daring 
the year preceding this report, and that the sum paid for teachers' 
wages, over and above the public moneys apportioned to said dis 
triet, during the same year, amounts to$ . [Thit blank i$ 

be filled with the turn total of all the school bills for the year, which 
are made out aAer applying the school money to the payment of 
teachers* wtiges."} That the school books in use in said district da- 
ring said year, are the following, viz: IHere specify the titles of 
all the text books used in the school during the several terms. That 
there have been . private or select schools, not incorporated, 
taught in said district during the year aforesaia, and that the ave- 
rage number of pupils in attendance therein was. [Here state th€^ 
number as near as can be ascertained.} 

Dated at the first day of January, in the year of our 

Lord one thousand eight hundred and 

A. B. ) 

C. D. > Trustees, 

E. F.) 

Form of a District Report, where tht district is formed out of two 

or more adjoining towns. 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number , formed partly out 
of said town, and partly out of the adjoining town of , do, in 
conformity with the statutes relating to common schools, certify and 
report. 

That the school-house in said district is situated in the town of 
(or on the line of the towns of and .) That the whole 

time any school has been kept in our district, during the vear ending 
on the date hereof, and since the date of the last report for said dis. 
trict, if [here isuerttke whole time any school hoe been kept im the 

15 



2Sn OOMMON SCHOOL 8TSTBII* 

di&triet 9^iool'houi€f • although for a part of thai timi U maf. 
kmm b§i» kept by teachers duly quailed,'] and that the time 
darins Mud year and since the date of said last report, suck 
school has been kept by a teacher) lor teachertf a$ fhe ease may 
ht,"] after obtaining a certificate of qoalificatidn according to law is 
{here insert the time with precision.] That the amonnt of money 
apportioned to oar district by the Towri Superintendents of commoii 
schools, daring the said year, and since the date of the said last 
report, excepting library money, is [here insert the whole amount 
$Kcepting lUrary money, although it may have been received in 
u^ule or in part by predecessors in ofieej] and that the said sum 
has been applied to the payment of the compensation of teachers 
employ^ 'in said district, fuid licensed as the statute prescribes. 
Tluit the amount of library money received in our district from the 
Town Superintendent of common schools during said year, and since 
the date of said last last report, is [here insert the whole amount of 
library money, although it may have been rtceived in whole or tn 
part by predecessors %n ofice^y and that the said sum was, on or 
before the first day of October last, applied to the purchase of a 
library for the district, [or to the purchase of maps^ globes, ifc, 
(specifying the articles purchased) in pursuance of a vote of the 
district at a special meeting called and held in the manner pre* 
scribed by 2aio.] That the number of volumes belonging to the dis- 
trict library and on hand on the last day of December last, is [her€ 
insert the whole number of volumes,} That' the number of children 
taught in said district during said year, and since said last report, 
is (herfi insert the same, not by conjecture, but by reference to the 
teachers* list or other authentic sources,] That of the said chil- 
dren [lOJ attended less than two months, [8] two months and less 
than four, [6] four months and less than six, [8] six months and 
less than eight, [3] eight months and less than ten, ten months 
and less than twelve, twelve months. And that the number of 
children residing in our district on the last day of December last, 
who are over five and under sixteen years of age, is [here insert the 
number, taking in such only as actually reside in the district on 
said day, arid who were then over five and under sixteen years of 
age,] and that the names of the parents or other persons with whom 
such children respectively reside, and the number residing with each, 
are as follows, viz : 

Parents, ifc. No, of children 

A.B., 5 

CD., 3 

{If a colored school has been taught in the district the following 

should be added:] 

That the number of colored children between the ages of 5 and 
16 years attending a school taught in our district during the year 
aforesaid, by a licensed teacher for at least four months, was (24,) 
of whom (10) reside in said district, (5) attended from district No. 
5j (4) from district No. 7, (2) from district No. 6, and (3) from 
district No. 19. That the whole amount of public money received 
Grom the Town Superintendent of common schools of our town dur- 
lag the year aforesaid, for the use of said colored school, was 
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$ , and that the said ram has been applied to the compensatioa 
of the teacher thereof : and that the amount paid to such teadker 
OTer and above the puolic money so received, was $ .] 

And we do further specify and report, that of the said sum of mo- 
ney so as above stated to have been apportioned to our district, to 
be applied to the payment of teacherr wages, the sum of [JUr< 
imert the same with preeition,} was for and on account of. 
that part of said district lyijap^ in said town of j and the sum 

of for and on account ofthe other part thereof, lying and being 
in said town of . That ofthe said sum of money, so as abow 

stated to have been received in our said district for the purchase of 
a district library, the sum of [here insert the same with j^ecisionJJ 
was received for and on account of that part of said district lying m 
said town of , and the sum of for and on account of the 

other part thereof Ijring and being in the said town of . That 

of the said children, so above stated to have been taught in our said 
district, the number belonging to that part. of said district Ijring in 
said town of is , and that the number belonging to 

the other part thereof, lying in said town of is . That 

of the said children between the said ages of five and sixteen ^ears, 
so as above^ stated to reside in our district, the number residing in 
that part of said district lying in said town of is • 

and that the number residing in the other part thereof, lying in said 
town of is • 

And we do further report that our school has been inspected by 
the County Superintendent durii^ the past year [once or twice^ or 
not at allf as the case may be,] by the Town Superintendent, in 
company with the County Superintendent, [once^ &c.] and by said 
Town Superintendent separately, [once or twice, ^c] That the 
sum paid for teachers' wages in said district, over and above tho 
public money apportioned to said district, during the same year, 
amounts to $ cents, of which dollars cents, were 

paid by that part of the district lying in the tovm of 
and dollars cents, by that part lying in the town 

of . 

[This blank is to be filled with the sum total of all the schooi 
bills for the year, which are made out after applying the school 
money to the payment of the teachers* wa^es."] 
That the school books in use in said distnct, during said year, are 
the following, viz: [Here specify the title of all the text books used 
in the school during the sever <il terms.) That there have been 
private or select schools, not incorporated, taught in said distriet 
during the year aforesaid, and that the average number of pupils 
in attendance therein was [here state the number , as near as com 
be ascertained.^ 

Dated at , this first day of January in the year of oeC 

Lord one thousand eight hundred and 

A. B., } 

C. D., > Trustees. 

E. F., i 

By the sixth section of the act 1839, (No. 106,) *• Towb 
Superintendeots of common schools, and trustees wai 
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cleilu of school districts, rerusing or wilfully neglecling 
to make any report, or to perform an^ other duty required 
by law, or by regulatioDs or decisions made uDder ihe 
■Qthorily of any statute, sball severally forfeit to their 
town, or to their district, as the case may be, for the use 
of the coiniaon schools therein, the sum of ten dollars for 
each such neglect or refusal, which penalty shall be sued 
for and collected by the supervisor of the town, and paid 
over to the proper officers, to be distributed for the benefit 
of the common schools in the town or district to which 
such penalty belongs ; and when the share of school or 
library money apportioned to any town or district, or 
■chool, or any portions thereof, or any money to which a 
town or district would have been entitled, shall be lost in 
consequence of any wilfttl neglect of official duty by any 
Town Superintendent of common schools, or trustees or 
clerks of school districts, the officers guilty of such neglect 
shall forfeit to the town or district the full amount, with 
interest, of the moneys so lost ; and ibey shall be jointly 
and severally liable for the payment of such forfeiture." 

By % 96 of the school act, {No. 145.) " Every trustee of 
B school district, or separate neighborhood, who shall sign a 
false report to the Town Superintendent of commonschooU 
of his town, with the intent ofcausing such Town Soperin- 
tendent to apportion and pay to his district or neighbor 
hood, a larger sum than its just proportion of the school 
moneys of the town, shall, for each offence, forfeit the 
■umof twenty-five dollars, and shall also be deemed guil- 
ty of a misdemeanor." 

PATDia OVEK 
lEiL 

By ^ 9S, et seq. of the school act, (No. 14S,) et seq. 
"The trustees of each school district shall, on the expira- 
tion of their offices, render to their successors in office, 
and to the district, at a district meeting, a just and true 
account, in writing, of all moneys received by them re- 
spectively, for the use of their district, and of the manner 
in which the same shall have been expended; which 
account shall be delivered to the district clerk, and be 
filed by him. Any balance of such moneys, which shall 
r'pear from such account to remain in the hands of the 
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traalees, or either of them, at the time of lenderiug the 
account, shall immediately be paid (o some one or more 
1 office. Every trustee who shall 
ect to render such account, or to pay over 
3 found in bia hands, shall, for each ofTence, 
m of twenty-Gre dollars. It shall be the 
:ce!<sors in office to piosecute, without delay, 
of office, for the recovery of such forfeiture ; 
■ys recovered shall he applied by them to 
Loe use and benefit of their district schools. Such aue- 
cessors shall also have the same remedies for the recovery 
of any unpaid balance in the. hands of a former trustee, 
or his represenialives, as are given to the Town Superin- 
tendent of common schools agtiinst a. former Superintend- 
ent and his representatives: and the moneys recovered 
shall be applied by them to the use of iheii district, in 
the same manner as if they had been paid without suit. 
All bonds or securities taken by the trustees from the 
collector of their district, shall, on the expiration of their 
office, he delivered over by them to their successors in 

n. snrre sr and against trusteeb. 



By t) 4, of chap. 44, Laws of 1831, (No. 88,) trustees 
are authorized to sue for and recover the moneys due 
upon any security taken by ihera, or their predecessors in 
office, on the sale of the school-house and site of their 
district, in the cases provided for by that section, with 
interest and costs. 

By * 87, R. S. {No. 126,) the trustees are authorized 
to sue for and recover the value of, or amount paid for, 
the proportion of fuel which any inhabitant of the district 
shall neglect to provide, on notice, together with costs «f 



By * 89, (No. 133,) trustees are 
for the amount due on a lax list o 
residents of their district, where i 
be found in the district whereon ti 

By * 90, (No, 135.) they 
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Town Superintendent, to prosecute for the recovery thereof, 
with interest, or to pursue such other remedy for the re- 
covery thereof, as is or shall be given by law. This pro- 
vision, it is supposed, is applicable only to casesDf illegal 
detention in the hands of the Town Superintendent, of 
money apportioned to a district, and not to the withhold- 
ing of such money in consequence of the discovery of 
some illegality or informality m the reports from the dis- 
tricts. Where the right of the district to its share ia 
incontestible, and the amount is still withheld for any 
reason, the trustees are jdirected to prosecute, and the 
proper remedy in such a case, would be an action of aca- 
snmpsit for money had and received to the use of the 
district or teacher against such ToWn Superintendent. 

By ^. 101, (No. 151,) trustees are directed to prosecute 
their predecessors for the recovery of the forfeiture of 
twenty-five dollars, incurred by a refusal or neglect to 
account, or to pay over any balance due from them, on 
the expiration of their term of office, and to apply the 
money recovered to the use and benefit of their school ; 
and by ^ 102, (No. 152,) in connection with ^ 40, (No. 48,) 
they are authorized to prosecute for any unpaid balance in 
the hands of a former trustee, or his representatives, and 
directed to apply the amount recovered to the use of the 
district, in the same manner as if it had been paid 
without suit. 

By ^ 109, (No. 159,) they are also authorized to prose- 
cute for the recovery, with interest and costs, of all for- 
feitures incurred by a collector, and unpaid balances in 
his hands, and to apply the moneys recovered in the same 
manner as if paid without suit. 

By ^ 9, of the act of 1841, (No. 73,) trustees are to pro- 
secute for the recovery of the fine often dollars, with costs 
of suit, imposed upon any inhabitant voting ^X any school 
district meeting without being qualified. 

2. SiriTS AGAINST TRUSTSE8. 

It is conceived that an essential service may be rendered 
to officers connected with common schools, by informinff 
them of some general principles to show the extent oi 
their liability to suits by individuals. 

Officers required by law to exercise their judgments an 
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not answerable for mistakes of law, or mere errors of judg- 
ment, without any fraud or malice. JeTikinsrs, Wcddron^ 
lltk JohmorCt Reports^ 114. 

A public officer who is required by law to act in certain 
cases, according to his judgment or opinion, and subject 
to penalties for his neglect, is not liable to a party for an 
omission arising from a mistake, or want of skill, if act- 
ing in goad faith. Seaman vs. Patten, 2d Caine^s R^ 
jwrts, 312. 

But an officer entrusted by the common law or by stat • 
ute is liable to an action for negligence in the perfomiance 
of his trust, or iox fraud or neglect in the execution of his 
office. JeTmer vs. Joliffe, 9 John, Rep. 3S1. 

And an officer who commands an act to be done by 
issuing a warrant or other process, if he act without juri*' 
diction .of the subject matter, or of the person^ is liable 
as a trespasser. Horton vs. Auchmardyt 7 Wenddl, 200. 
But if he have jurisdiction, errors in judgment do not 
subject him to an action. 

Mere irregularities in proceedings* will not render an 
officer, having discretionary powers, or acting as a judge, 
liable to a civil suit. There is a large class of cases, in 
which the remedy is only by plea to the proceedings or 
by writ of error. — See Butler vs. Potter, 17 Johm. 146, 
4md Griffin vs. Mitchell, 2 Cowen^s Rep, 548. 

The collector or other officer who executes process, has 
peculiar pcplection. He is protected, although the court 
or officer issuing such process, have not, in fact, jurisdic- 
tion of the case ; if on the face of the process it appears 
that such court or officer had jurisdiction of the subject 
.matter, and nothing appears in such process to apprise 
the officer but that there was jurisdiction of the person of 
theparty affected by the process. — Savacool vs. JBoughton, 
S Wendell's Reports, 170. 

A contract made by all the trustees, and signed by two, 
is binding ; and where a contract is signed, or a warrant 
issued, by two trustees, the presence of the third will be 
presumed until the contrary be shown. Two trustees can 
contract against the will ot the third, if he was duly noti- 
fied of a meeting of the trustees, or was consulted and 
refused to act.n— Afciuiy vs. Courtree, 9 Wen. 17. 

Where a disUnct votes a tax to purchase a new site and 
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baild a school-house thereon, Where the consent of the Town 
Superintendent had not been obtained for a change of the 
site, (the district not being an altered one,) the trustees 
are liable in trespass for making oat a tax list and issuing 
a warrant for the collection of such tax; on the grouna 
that the district had no authority to vote such tax. — Baker 
vs. Freeman^ 9 Wendell^ 36. 

Trustees are not liable as trespassers for omitting to 
insert the names of all the taxable inhabitants in the tax 
list, where there is no evidence of b^d faith on their part. 
-■^Easton vs. Calendar^ 11 Wendell, 90. 

Subordinate tribunals ^re not liable as trespassers for 
acts done growing out of an error of judgment. — lb. 

Trustees are liable in trespass for making out their tax 
list upon any other basis than the last assessment roll of 
the town, after it has been reviewed and finally settled b}r 
the assessors. — Alexander vs. Hayt, 7 Wend. 89. 

Inhabitants of a district must vote a precise and defi- 
nite sum as a tax for building <a school-house, or any other 
purpose, and trustees will not be authorized to issue their 
warrant to levy a tax under a general vote. — Robtruon ts* 
Dodge, 18 Johns. 951. 

Trustees in office are liable on the contracts of their 
predecessors for the employment of teachers, personally, 
because they have th6 means of indemnifying themselves, 
and those who made the contract are not liable after the 
expiration of their term of office. — Silver vs. Cumming, 
7 Wendell, 181. 

The court intimate a distinction between those cases 
where the trustees are not to act unless money is previ 
ously raised, and 'those where it is to be collected subse- 
quent to the performance of the work. In the firdt class 
of eases they are not to incur responsibilities beyond the 
means in their possession ; they render themselves per- 
Y sonally responsible, and their successors' are not holaen« 
-j!^ The first class of cases would seem to include those only 
which are specified in sub. 5, of ^ 75, (No. 103,) and those 
in which blank books, maps, globes, black boards, and 
other school apparatus may be procured by means of a 
previous tax. In these cases successors are supposed not 
to be liable, unless money comes into their hands for the 
purpose. 
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In all other cases, it is supposed successors are liaUe 
on the contracts of their predecessors. 

(t is quite important to trustees to know that the deci- 
sions of this department have been, uniformly, that their 
costs in any suit cannot be paid by a vote of the district 
to levy a tax for that purpose ; as the only purposes for 
which a tax can be voted are specified in the statutes, and 
this is not among them. 

Questions respecting the liability of trustees for their 
joint acts, and for the acts of each other, are -frequently 
presented. It becomes proper to state the grounds, and 
limits of their responsibility in this respect, that they may 
be better enabled to guard against its consequences. 

The object being to secure fidelity to the trust and to 
prevent negligence and fraud, the rules which govern in 
the cases of executors, guardians and other private trust- 
ees, must be applicable to officers holding a similar fidu- 
ciary relation to the public, and therefore the principles 
which have been settled in those cases by the courts, will 
be the guide in determining the extent of the liability of 
trustees. 

The general rule, as laid down by an eminent jurist, 
(Storv on Equity Jurisprudence,) and sustained by the 
adjudged cases, is, that j.oint trustees are responsible only 
for their own acts, and not for the acts of each other, 
unless they have made some agreement by which they 
have expressly agreed to be bound for each other | -or 
have, by their voluntary co-operation or connivance, ena- 
bled the other to accomplish an object in violation of the 
trust. This rule is exemplified in the following cases: 

1. Where money has been received jointly, all are in 
general liable for its application, and a joint receipt is 
presumptive evidence of the fact that it came to the hands 
of all ; but either may show that his joining in the receipt 
was formal or necessary, and that the whole of the monkey 
was in fact received by his companions. And if it was 
misapplied before there was a reasonable opportunity to 
control it, he would not be responsible. 

2. When by any positive act, direction, or agreement, 
of one joint trustee, the money is paid over and comes to 
the hands of the others, when it might and should havtt 
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been otherwise controlled or secured by both, then each 
will be chargeable for the whole. 

There is great difficulty in applying this rule to the case 
of trustees of common schools. The money for distri- 
bution cannot be in the hands of more than one ; there ate 
ordinarily no means of insuring a control over it by all, , 
by depositing it in a bank or other place of security, and 
there is no authority by which any two trustees could re- 
quire the third to give security for its faithful disburse- 
ment. One has as much right to its custody as another. 
The simple fact, therefore, that public money has been 
received by one and misapplied, cannot in itself render the 
others liable. It would seem, therefore, that there should 
be some act of omission or commission on the part of the 
others to render them liable for the misconduct of their as- 
sociate ; and here the following rule seems better adapted 
to the case : 

3. If one trustee wrongfully suffer the other to detain 
the trust money a long iirrU in his own hands without se- 
curity, or should lend it to him on his simple note, or 
should join with the other in lendiqg it on insufficient se- 
curity, in all such cases he would be held liable for any 
loss. Of course, a trustee who has connived at or been 
privy to an embezzlement of the trust money would be li- 
able. And if it be mutually agreed between them that 
one shall have the exclusive management of one part of 
the trust property, and the other of another part, both 
would be liable for the acts of each. 

Considering the equal rights and powers of each trus- 
tee, that the law has made no provision for requiring se- 
curity from them, and the gross injustice of making an 
officer responsible for the misconduct of an associate over 
whom he has no control, they ought not to be held liable 
for each other's acts, unless there be some evidence of 
participation or connivance, like those specified in the 
third class of cases above mentioned. 

By section 108, of title 4, chap. 8, part 3, Rev. Stat. p. 
476, vol. 2, 1st edition, [^ 112, p. 390, 2d edition, vol. 2,] 
it is provided that in suits against trustees of school dis- 
tricts, and other officers, *' the debt, damages or costs re- 
covered against them, shall be collected in the same man- 
ner as against individuals ; and the amount so collected 
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shall be i^Iowed to them in their official accounts." It is 
presumed that this provision does not relate to actions for 
personal delinquencies, but to those only which arise out 
of an official duty. As the recoreries are to be '* allowed 
them in their accounts,' it is implied that they may retain 
the amount of moneys in their hands, and set off the sums 
recovered. But this cannot apply to the public school mo- 
neys, as those moneys are appropriated by law to specific 
purposes, and can not be diverted to any other. 

By * 33, of the act of 1841, (No. 167,) " It is provided 
that, in any suit which shall hereafter be commenced 
against Town Superintendents of common schools, or 
officers of school districts, for any act performed by vir- 
tue of, or under color of^ their offices, or for any refusal 
or omission- to perform any duty enjoined by law, and 
which might have been the subject of an appeal to the 
Superintendent, no costs shall be allowed to the plaintiff 
in eases where the court shall certify that it appeared on 
the trial of the cause that the defendants acted in good 
faith. But this provision shall not extend to suits for 
penalties, nor to suits or proceedings to enforce the deci- 
sions of the Superintendent." 

DL IdSCELLANEOUB PROVISIONS APPiLICABLE TO TRU8TEB& 
1. tCttOOLS rOft COLORED CHILDRBK. 

By 4 15, of the act of 1S41, (No. 168,) a school for co- 
lored children may be established in any district, with the 
approbation of the Town Superintendent, which is to be 
under the charge of the trustees of the district in which such 
school is established. Trustees, in their annual reports, 
are also required particularly to specify the number of 
such children over five and under sixteen years of age 
attending such school from diflferent districts, naming such 
districts respectively, and the number from each attending 
for four months, and instructed by a duly qualified teacher, 
which report is to form the basis of an apportionment to 
such school, by the Town Superintendent, of a share of the 
public money. Full and explicit instructions to Town 
Superintendents and trustees, and the necessary forms for 
reports in relation to these schools, will be found under 
the appropriate heads. 
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The provisions contained in this section are more par- 
ticularly applicable to those cities and large villages where 
no special legal provisions have been made for the in- 
struction of colored children. The means provided,' ar-e, 
it is true, altogether insufficient to meet the expense which 
must necessarily be incurred in the organization of these 
schools; and inasmuch as the class of community for 
whose special benefit they are intended is generally una- 
ble to contribute to such expense in any considerable de- 
gree, the object in view can seldom be fully attained, but 
through the efforts of charitable and benevolent individu- 
als in the several districts from which the colored schools 
are composed.^ These efibrts have hitherto been paralyzed 
by the absence of any legal power to effect the neces- 
sary organization; and the provision now made, was 
doubtless intended to supply that defect, and to furnish a 
nucleus around which the benevolent exertions of the 
friends of education and humanity might be concentrated. 
If, however, in any of the country districts, a colored school 
can be organized and efficiently kept up for the requisite 
length oi time, it is hoped no effi)rts will be spared to car- 
ry into effect the provisions of the section. Colored chil 
dren are entitled equally with all others, to the privileges 
and advantages of the district school : and wherever they 
can be grouped together in a separate school, under the 
charge of a competent teacher, they will be far more 
likely to derive the full benefits of such instruction as may 
be best adapted to their circumstances and condition, while 
at the same time, the disadvantages inseparable from their 
attendance at the district school, will be avoided. 

2. BOND TO BB REQUIRED Or THE COLLECTOR. 

Trustees are authorized by ^ 106, (No. 156,) to require 
of the collector of their district, before delivering to him 
any warrant for the collection of moneys, to execute a 
bond to them, in their coporate name, with one or more 
sureties, to be approved by one or more of their number, 
in double the amount to be collected, conditioned for the 
due and faithful execution of the duties of his office : and 
in case any collector shall not execute such bond within 
the time allowed him by the trustees for tljAtpnipMe, 






TRUSTEES OF SCHOOL DISTRICTS. 



237 



which shall not be less than ten days, his office is vacat- 
ed, and the trustees are authorized to appoint any other 
person residing in the district as collector in his place. 

It is strongly recommended to trustees to exact of the 
collector, the bond required to be given by him, under the 
106th section of the school law, whenever any warrant is 
placed in his hands. This practice will be attended with 
very little trouble, and will secure the district from all 
loss, and the trustees themselves from personal liability, 
in many instances. It will also secure the prompt collec- 
tion of taxes and rate-bills, and promote system and regu- 
larity in the financial affairs of the district. 

Form of a Bond to be given by a District Collector, 

Enow all men by these presents, that we, A. B. and CD., (the 
collector and his surety,) are held and firmly bound toE. F. and 6. 
H. &c., trustees of school district number in the town of 
in the sum of (here insert a sum double the amount to be collected,) 
to be paid to the said £. F., 6. H., &c. trustees as aforesaid, or to 
the survivor or survivors of them, or their successors; to the which 
payment, well and truly to be made, w^ bind ourselves, our heirs, 
executors and administrators, finnly by these presents. Sealed with 
our seals, and dated this day of 18 &c. 

Whereas the above bounden A. B. has been chosen (or appoint- 
ed, as the case may be,) collector of the above mentioned school dis- 
trict number in the town of in conformity to the stat- 
utes relating to common schools ; now, therefore, the condition of 
this obligation is such that if he the said A. B shall well and trulj 
collect and pajr over the moneys assessed upon the taxable inhabi- 
tants of said district, in a rate-bill or tax list, [a« the case may 6e,] 
dated the day of and this day received by the said col- 
lector, which assessment amounts to a total sum of dollarft 
and cents, and shall in all respects duly and faithfully execute 
the said warrant, and all the duties of his office as collector of such 
district, then this obligation shall be void, otherwise to be in fuU 
force and virtue. * 

Signed, sealed and delivered, > A. B. [l. t,l 

in the presence of ) C. D. [l. s. J 
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The general duties of this officer are particularly spe- 
cified in ^ 74, of the school act (No. 102.). He is to keep 
in a book, to be provided by the district, a record of the 
proceedings of each annual and special meeting held in 
nis district ; to give notice of the time, place and object 
of such meetings in the manner prescribed by law ; and 
to preserve all records, books and papers relating to the 
district, and deliver the same, on the expiration of his 
official term, to his successor. 

By * 17 of the Laws of 1S41, (No. 79,) he is to notify 
a special meeting for the election of officers, whenever 
the time for holding the annual meeting has passed, with- 
out such election being held ; and generally it is his duty 
to give the necessary legal notices of a district meeting, 
whenever required to do so by a majority of the trustees. 
The purpose and object of such meetings should in all 
cases be set forth in general terms ; and this is specially 
required by law when a meeting is called for the purpose 
of changing the site and removing the school-house in an 
unaltered district. [See Nos. S5, S6 and 87.] And also 
when a tax is to be levied for the purchase of books for a 
district library. [See No. 175.] 

By ^ 63, (No. 82,) it is declared that *' the proceedings 
of no district meeting, annual or special, shall be held 
illegal for want of a due notice to all the persons quali- 
fied to vote thereat, unless it shall appear that the omis- 
sion to give such notice was wilful and fraudulent." But 
this provision will not exonerate a clerk from liability for 
gross neglect ; nor will it sanction an intentional omission 
to give notice^ 

Notices of annual and special meetings must be given 
at least five days before tlie day on which such meetings 
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are directed to be held ; that is, the notices for a meeting 
to be held on Saturday for instance, must be given on or 
before the preceding Monday. 

In the case of annual meetings, or special meetings, 
which have been adjourned for a longer time than one 
month, a notice in writing, affixed in at least four public 
places in the district, is sufficient ; but notices of special 
meetings must be personally served on efech inhabitant of 
the district liable to pay taxes j (which includes, of couise, 
every legal voter in the district) " by reading the notice 
in the hearing of such inhabitant, or in case of his absence 
&om home, by leaving a copy thereof^ or of so muchthere^ 
of as relates to the time and place of such meeting, at the 
place of his abode." (§ 56, No. 67.) 

Form of Notice for AnnuaX Muting. 

Notice is hereby given, that the annual- meeting for the eleetion 
of (^cers in district No. in the town of , and 

for the transaction of such other business as the meeting may deenn 
neeessary, will be held at the school- house in said district on Mot^ 
daVf the day of at six o'clock, P. M. 

JJated this day of 

A. B. District Clerk. 

Form of Notice for an adjowmed District Meeting ^ to be posted vp 
in four public places in the District. 

SCHOOL DISTRICT NOTICE. 

Notice itf hereby given, that a meeting of the freeholders and 
inhabitants of school-district, No. in the town of 

authorized by law to vote therein, will be beld at on the 

day of next, (or instant, as the case may be,) at 

o'-dock in the noon, pursuant to adjournment. 

I>ated this day of A. D. 18 

A. B. District Clerk 

Form of a Notice for a Special District Meeting. 

To the derk of district number 

The trustees of district number at a meeting held for the 

purpose, have resolved that a special meeting be called at the schooL 
house, on the day of 18 at o'clock in 

the noon of that day, for the purpose of [choosing a collector 

in place of *d. B. removed, or whatever the object of the meeting 
may be,"] and for the transaction of such other business as the meet- 
ing may deem necessary. 

You will therefore notify each inhabitant of the district entitled 
W vote therein, by reading this notice in his hearing, or if he is 
a^nt firom home, by leaving a copy of it, or so much at relates to 
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the time and place of meetiiig, at the place of his ahode, at least 

five 4ay8 before such meeting. 

Dated at this day of 18 

A. B.,) 

C. D., > Truitm. 
E. F., ) 

The district clerk of each school district in this state, 
is, by a regulation of the department, required within ten 
days after each annual or special meeting for the election 
of officers in his district, to forward to the town clerk, the 
names of the several officers elected at such meeting, and 
the offices to which they were respectively elected. 

In pursuance of ^ 32, of the act of 1841, (No. 169,) the 
District School Journal is forwarded by mail, to the clerk 
of each district, whose duty it is, by that section, to cause 
each volume to be bound at the expense of the district, 
and to deposit the same in the district library. He or one 
of the trustees is therefore bound to take the paper from 
the post-office, punctually, paying the postage, quarterly 
in advance : and the amount so paid, being an expendi- 
ture authorized by law, may be added by the trustees to 
any tax list thereafter made out for district purposes, and 
refunded to the clerk, or trustee paying it. Great care 
should be taken to secure the regular receipt and careful 
preservation of the numbers, which will be sent on the 
first of each month ; and with this view, the clerk should 
stitch them together in covers, as soon as they arrive; and 
in no case permit them to be taken out of his custody, al- 
though any inhabitant of the district should be allowed 
free access to them, for the purpose of perusal, at all pro- 
per hours. The same precautions should be observed, and 
the same freedom of access and perusal allowed, in res- 
pect to the volume of Laws and Instructions, the volume 
of Common School Decisions and Laws heretofore pub- 
lished, and all other books, papers and documents belong- 
ing to the district, and placed under his official control. 

They will observe that heavy penalties and forfeitures 
are incurred by them, under ^ 6 of the act of 1^9, TNo. 
166,) for neglect of any duty devolved upon them by law; 
and that they are made individually responsible for any 
loss that may accrue to their district, in consequence Oi 
such neglect, 4r OBiisaion. 

16 
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COLLECTORS OF SCHOOL DIBTRICT& 

It is the duty of the collector of each district " to collect 
and pay over to the trustees of his district, some or one 
of them, all moneys which he shall. be required by war- 
rant to collect, within the time limited by such warrant 
for its return, and to take the- receipt of such trustee or 
trustees, for such payment." ^ 105, (No: 155.) 

When required by the trustees, such collector is to ex^ 
ecute a bond, with one or more sureties, to be approved 
by one or more of the trustees, in double the amount of 
any tax list, (or rate-bill,) to be collected, and conditioned 
for the due and faithful performance of his duty. V106, 
(No. 156.) . . * . 

In case such bond is tiot executed within the time al- 
lowed by the trustees for that purpose, wJuch shall not be 
less than ten duys, the office of the coltector is vacated, 
and the trustees may appoint any other person to supply 
the vacancy. 

1. jxTRiaoicnoir nr tbx collxctob. 

By § 2S, of the act of 1^1, (No. 132,) the jurisdiction of 
the collector in the execution of his warrant, is unlimited; 
and extends to any other district or town, " in the same 
manner, and with the like authority, as in the district for 
whiph he was chosen or appointed." 

2. XOOB OF PBOCEEDINO IN THE COLXSCTION Or TAXES A US 

RATE-BILLS. 

By various provisions of the school act collectors are 
authorized and required, in the execution of warrants, de- 
livered to them for the collection of tax lists and rate-bills, 
to collect the amount due from the respective persons nam« 



ed in such warrants, in the same manner that colhetori of 
totem are authorized to collect town and couniy taxes. 
This is specifically pointed out by the following extracts 
from the 13lh chapter of the first volume of the Revised 
Statutes, (pages 397, 39a) 

"^ 1. Every collector, upon receiving the tax list and 
warrant, shall proceed to collect the taxes thereia men- 
tioDed, and for that purpose shall call at least once on the 
person taxed, or at tiie place of his usual residence, if in 
the town or ward for which such collector has been chosen, 
and shall demand payment of the taxes charged to him 
on his property. 

"^2. In case any person shall refuse or neglect to pay 
ihe lax imposed on him, the collector shall levy the same 
by distress and sale of the goods and chattels of the pM- 
son who ought to pay the same, or of any goods and clkal- 
tela in his possession, wheresoever the same may hb found 
within the district of the collector; and no claim of pro- 
perly to be made thereto by any other person shall be 
sraiUble lo prevent a sale. 

" ^ 3. The collector shall give public notice of the time 
and place of sale, and of the property to be sold, at least 
six days p'evious to the sale, by advertisements to be 
posted up ill at least three public places in the town where 
such sale shall be made. The sale shall be by public 
auction. 

"^ 4. If the property distrained shall be sold for more 
than the amount of the tax, the surplus shall be returned 
to the person in whose possession such properly was when 
the distress was made, if no claim be made to such sur- 
plus by any other person. If any other person shall claim 
such surplus on the ground that the property sold belonged 
to him, and a(ich claim be admitted by (he person for 
whose tax the same was distrained, the surplus shall be 
paid to such owner; hut if such claim be contested by 
the person for whose tax the property was distrained, the 
surplus moneys shall he paid over by the collector to ihe 
supervisor of the town, who shall retain the same until 
the rights of the parties shall be determined by due course 
of law," 

"No replerin shall lie for any properly, taken by 
of any warrant for the collection ol^ any tax, 
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01 fine, in pursuance of any stulute of this state." — 2d B. 
S. page S32, sec. 4. 

These provisions must, however, be subject to the action 
of congress, on a subject which by the Constinitioti is within 
its jurisdiction. Tiie Constiluiioa in express terms gives 
to congress the power " to provide for organizing, arming 
and disciplining the militia." 

By the act of congress of May S, 1792, vol. 2, Laws of 
the U. S. 298,) every citizen enrolled in the militia is re- 
quired to provide himself with the following accoutre- 
ments, viz : " a good musket or firelock, a sufficient bayo- 
net and belt, two spare Hints and a knapsack, a pouch with 
a box therein, to contain not less than twenty-four car- 
tridges suited to the bore of his musket or firelock, 
each cartridge to contain a proper quantity of powder and 
baili or wiih a good rifie, knapsack, shot pouch and pow- 
der horn, twenty balls suited to the bore of hia rifle, and a 
quarter of a pound of powder :" and the commissioned 
officers are required to be armed with a sword or hanger, 
or espontoon ; and it is declared that "every ciiizen so 
enrolled and providing himself with the arms, ammuni- 
tion and accoutrements required as aforesaid, shall hold 
the same exempted from all suits, distresses, executions or 
sales for debt or for the paymeni of taxes." 

By the laws of ibis state (chap. 6, part 3, title 5, * 22, 
vol. 2, K. S.) the' "arms and accoutrements required by 
law to be kept by any person," as well as a variety of 
other articles therein specified, are exempt from exeailion 
but not from distress from laxes. The only exemption, 
therefore, from the operation of a collector's warrant on a 
tax list or rate-bill, arises under the act of congress before 
quoted ; and this can only be extended lo the arms, am- 
munition and accoutrements therein specified. 

The collector or other officer who executes process, has 
p«c^ar protection. He is protected, although the court 
or (^cer issuing such process, have not, in fact, jurisdic- 
tion of the case ; if on the face of the process it appears 
that such court or officer had Jurisdiction of the subject 
matCtr, and nothing appears in such process to apprise the 
officer but that there was jurisdiction of the person of the 
party affected by the process. Saoaaol vs. Boughton, 5 
WtnddVt Re^tt, 170. 
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When a tax is assessed' for any distinct purpose, the col- 
lector is entitled to ^yq per cent on the. whole amount col' 
lected andfpaid over by him to the trustees, or received by 
jf the latter. He is likewise entitled to five per cent on all 
sums collected by him or by the trustees on rate-bills; but 
not on sums paid to or collected by the teacher^ prior to 
the delivery of the rate-bill to the collector. When pay- 
ments are voluntarily made to the teacher by the patrons 
of the school, the persons thus payibg, save the five per 
cent for collector's fees, as the law recognizes such pay- 
' ments, and authorizes the trustees to make out a warrant 
against such only as are Mable for the residue of the teach- 
ers wages. — Gom, School Dec. 54. * 

Where trustees receive payments either on tax lists or 
rate bills, they are regarded as receiving the same as the 
agents of the collector; and the latter is entitled to his per- 
centage on the amount so received, and may legally col- 
lect it by virtue of his warrant. The collector is also en- 
titled to his percentage on the amount paid by the trus- 
tees, notwithstanding no actual exchange of funds is made 
between the latter and the former. — Per Young, Superin- 
tendent 1S43. 

A teacher i if otherwise eligible, may be collector; but 
he cannot charge* a percentage on voluntary payments of 
bis own wages. — Id. 

Collectors are allowed the usual fees of distress and 
sale, in addition to their percentage, where they take and 
sell the property of delinquents. — Com. School Dec. 111. 

Where a collector levies upon and sells property for the 
payment of a tax list or rate-bill, and the owner of the 
property refuses to receive 'the excess beyond an amount 
sufficient to satisfy the warrant, the collector must retain 
the amount in his own hands, and rely upon his plea of 
tender. — Id. 217. 

In the execution of his warrant, the collector should aim 
to take property amply sufficient to satisfy the amount he 
is required to collect, and no more. He is not bound to 
take any particular article of property which may be of- 
fered : but if at the request of the owner , he were to take 
and sell property worth ten times the amount required to 
be raised, such request would constitute a valid answer to 
the charge of making an excessive distress.— *//i. 219. 
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Trustees may require a bond of the collector, whenever 
any warrant is delivered to him for collection ; . and al- 
though such bond is conditional generally, for the due and 
faithful execution of ^Ae duties of his office, it may be ques- 
tionable whether it is binding, excepting for the specific 
purpose for which it 4s given ; that is, to secure the execu- 
tion of the warrant about to be received by him. It is 
therefore clearly proper to exact a bond, whenever a war- 
rant is to be delivered to him, provided the sum to be col- 
lected is of such an amount as to render it of any conse- 
quence : and if, through the omission of the trustees to 
require it, any moneys should be lost, they would be whol- 
ly m excusable for failing to take a precautioi]i which the 
law has provided for the express purpose of affording en- 
tire security to the district. — Id, 240. 

If the collector gives a bond, and after collecting part 
of a tax resigns, he is clearly liable, under § lOS, <of the 
school act, for the whole amount of moneys which might 
have been collected within the time limited in the war- 
rant delivered to him hr their collection, unless those 
moneys are thereafter collected ; especially where there 
has been any neglect on his part. — Id. 241. 

Where, by the neglect of a collector, moneys which 
might have been collected by him within the time limi- 
ted, are lost to the district, he is liable for the amount, 
whether he has given a bond to the trustees or not. The 
bond is an additional security ; but if it is not required 
of him, he is not released from any obligation which the 
law imposes on him. — Id. 308. 

So, where a warrant runs out in his hands, he is an- 
swerable for any loss surising from his neglect, notwith- 
standing such warrant may have been' afterwards renewed 
and delivered to his successor. — Id. 

A trustee of a school district cannot hold the office of 
collector. The same objection is not applicable to the 
district clerk ; although, as the law has created separate 
offices, it is better to carry out its intention strictly, by 
cenferring them on different individuals. — Id. 142. 

If the warrant annexed to a rate-bill, or tax list, is 
signed by a majority of the trustees, it is sufficient for the 
protection of the collector, although the third trustee »m 
fgiC, in fast f present, or consulted. — Hi. 83@u 
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Whene ft waxvant is renewed bjr the trustees, tlie col- 
lector in office at the time of such renewal, must execute 
it.-^d. 47. 

Where a warrant is issued for the coUjBction of a tax 
which has not been legally assessed, according to the last 
assessment roll of the town, or otherwise, or where the 
trustees have included in the tax list persons not liable to 
he so included, such wi^rrant is a protection to the collec- 
t<»r, notwithstanding the trustees might be answerable in 
trespass.— ^Ji. 282. 

A collector cannot legally sdl property after the expira- 
tion of his warrant, unless such warrant is renewed, not- 
withstanding a previous levy.-<-J42. 286. 

Where the collector, in the e^eetation of a warrant, re- 
ceives money current at the time of its receipt, but which 
subsequi6ntly becomes depreciated of valueless, befoce 
payment to the trustees, the district^ and not the collector, 
must lose the amount. — Per Spencer, SupU"^ 1841. 

The collector can pay over ihoney collected by him 
only to the trustees, or on their order. — Per Dix, Sup^t^ 

Jim. 

Trustees have no power to indemnify a collector for 
improperly selling property under their warrant. — Id. 

The representatives of a deceased person are not entitled 
to any delay in the payment of a rate-bill, or tax list, but 
are bound to pay on demand : and on refusal or neglect, 
the collector may proceed to sell any property found on 
the premises. By § 27, sub. 2, 2 R. S. ^, taxes of all 
kinds have preference to any other demand. — Per Spen- 
cer, SupX 1840. 

Where a collector levies upon property out of his diS' 
trictf he should put up notices of the sale of such property, 
as well in the district where the sale is to take place as 
in that of his residence.— Per Young, Sup^t, 1842. 
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This officer is to be chosen at the annual meeting of 
the district. In case the inhabitants neglect at such 
meeting to choose such officer, the district clerk becomes 
ex'cffi^ librarian,, until the vacancy is ffiled by the trust* 
ees, or by the inhabitants, at their next annual meeting, 
. By the first section of chap. 177, Laws of 1839, (No. 
180,) " The librarian of any diist^ct library shall be sub- 
ject to the directions of the trustees thereoi, in all matters 
relating to the preservatiop of the books and appurte- 
nances of the library, and 'may be removed from office by 
them for wilful disobedience of such directions, or for any 
wilful neglect of duty; and whenever they shall have 
reason to apprehend the loss of any such books, or th&t 
injury, or destruction by his misconduct ; and whenever 
a vacancy shall exist in the office of librarian^ the same 
shall be supplied by the trustees until the next annual 
meeting of the inhabitants of the district." 

By the third section of the same act, (No. 182,) *' A 
iiet of general regulations respecting the preservation of 
school district libraries, the delivery of them by librarians 
and trustees to their successors in office, the use of them 
by the inhabitants of the district, the number of volumes 
to be taken by an^ one perscm at any one time, or during 
any term, the periods of their return, the fines and penal- 
ties that may be imposed by the trustees of such libraries 
for not returning, losing or destroying any of the books 
thereiii, or for soilings defacing or injuring them, may be 
framed by the Superintendent of common schools, and 
printed coj^ies thereof shall be furnished to each school 
district of the state ; which regulations shall be obliga- 
tory upon all pMsrsons and cheers having charge of sndi 
libraries, or using or possessing any of Uie bodu thereof. 
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Such fines may be recovered in an action of debt in the 
name of the trustees of any such library, of the person on 
whom they are imposed, except such person be a minora 
in which case they may be recovered of the parent or 
guardian of such minor, unless notice in writing shall 
have been given by such parent or guardian to the trust- 
ees of such library, that they will not be responsible for 
any books delivered such minor. And persons with whom 
minors reside shall be liable in the same manner, and to 
the same extent, in cases where the parent of such minor 
does not reside in the district." 

By § 35, (No. 184,) " The legal voters in any two or 
more adjoining districts may, in* such cases as shall be 
approved by the Superintendent of common schools, unite 
their library moneys and funds as they shall be received 
or collected, and purchase a joint library for the use of the 
inhabitants of such districts, which shall be selected by 
the trustees thereof, or by such persons as they shall de- 
signate,, and shall be under the charge of a librarian to be 
appointed by them ; and the foregoing provisions of this 
act shall be applicable, to the said joint libraries, except 
that the property in them shall be deemed to be vested 
in all the trustees for the time being of the districts so 
united. And in case any such district shall desire to 
divide such library, such division shall be made by the 
trustees of the two districts whose libraries are so united, 
and in case they cannot agree, then such division shall be 
made by three disinterested persons, to be appointed by 
the Superintendent of common schools." 

By the regulations of the Superintendent made in pur- 
suance of this provision, the librarian is required, \rhen- 
ever any library is purchased and taken charge of by him 
to make out a full and complete catalogue of all the books 
contained therein. At the foot of each catalogue he is to 
sign a receipt in the following form : 

I, A. B.J do hereby acknowledge that the books specified in the 
preceding catalogue have been delivered to me by the trustees of 
school district No. in the town of to be safely kept by 

me as librarian of the said district for the use of the inhabitants 
thereof, according to the regulations prescribed by the Superintend- 
ent of common schools, and to be accounted for by me according to 
the said regulations to* the trustees of the said district, and to be 
Mivered to my sacccAsor in Office. Dated, &c. 
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A correct copy of the catalogue and receipt is then to 
he made, to which the trustees are to add a certificate in 
the following form : 

We the subscribers, trustees of school district No. in the town 
of do certify thieit the preceding is a full and complete <^ta- 

logue of books in the, library of the said district now in posses- 
sion of A. B., the librarian thereof^ and of his receipt thereon. 
Given under our hands this day or 18 

The 'catalogue having the lihrarian's receipt, is to be 
delivered to the ^rnste^s, and a copy having the certificate 
of the trustees, is to be (delivered to the librarian for his 
indemnity. 

Whenever books are added to the library, a catalogue 
with a similar receipt by the librarian is to be delivered 
to the trustees, and a copy with a certificate of the trus- 
tees that it is a copy of the catalogue delivered them by 
the librarian, is to be furnished to him. Every catalogue 
received by trustees is to be kept by them carefully among 
the papers of the district and to be delivered to their suc- 
cessors in office. 

Whenever a new librarian shall be chosen, all the books 
are to be called in. For this purpose the librarian is to 
refuse to" deliver out any books for fourteen days preced- 
ing the time s6 prescribed for collecting them together. 
At these periods, they must make a careful examination 
of the books, compare them with the catalogue, and make 
writtien statements in a column opposite the name of each 
book, of its actual condition, whether lost or present, and 
whether in good order or injured, and if injured, specify- 
ing in general terms, the extent of such injury. This 
catalogue, with the remarks, is to be delivered to the suc- 
cessors of the trustees to be kept by them ; a copy of it 
is to be made out, and delivered to the new librarian with 
the library, by whom a receipt in thie form above pre- 
scribed is to be given, and to be delivered to the trustees. 
Another copy certified by them as before mentioned, is to 
be delivered to the librarian. 

Trustees, on coming into office, are' to attend at the 
library for the purpose of comparing the catalogue with 
the books. They are at all times when they think proper, 
and especially- pn their coming into office, to examine the 
ttooks carefully, and note s^dbi as ar« missing or injured. 
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For every book that is missiDg the librarian i^ accottnta- 
Ue to the trustees for the' full value thereof, and for the 
whole series of which it formed a part: such value to be 
determined by the trustees. He is accountable also for 
any injury which ^ book may appear tp have sustained, 
by being soiled, defaced, torn, or otherwise. And he cftB 
be relieved from such accountability only by the trustees, 
on its being satisfactorily shown to them that some in- 
habitant of the district has been charged or k chargeable 
for the value of the book so missing, or for the amount of 
the injury so done to any work. It is the duty of the 
trustees to take prompt and efficient measures for the col- 
lection of the amount for whkh any librarian is accotintable. 

The librarian must cause to be pasted in each book 
belonging to the library, a printe^d or written label, or 
must write in the first blank leaf of each book, specifying 
that the book belongs to the library of school district No. 
y in the town of , naminc^ the town and giv- 

ing the number of the district ; and he is on no account 
to deliver out any book which has hot such printed or writ- 
ten declaration in it. He is also to cause all the books to 
be covered with strong wrapping paper, on the back of 
which is to be written the title of the book, and its num- 
ber in large figures. As new books are added, the num- 
bers are to be continued, and they are in no case to be al- 
tered ; so that if a book be lost, its number and title 
must still be continued on the catalogue, with a note that 
it is missing. 

The librarian must keep a blank book, that may be 
made by stitching together half a dozen or more sheets 
of writing paper. Let these be ruled across the width of 
the paper so as to leave five columns of the proper size for 
the following entries, to be written lengthwise of the pa- 
per: in the first column, the date of the deliver v of any 
book to any inhabitant ; in the second, the title of the 
book delivered, and its number ; in the third, the name 
of the person to whom delivered ; in the fourth, the date 
of its return ; and in the fifth, remarks, respecting its eon- 
dition, in the following form : 



^ 



eofdelifeTy. 



18W, June 10. 



Title ft No. Book. 



History of Va. 4S. 



To ^hom. 



T. Jomet. 



When retturned. 



aotii JaiMu 



Cottaitimi. 



Good. 
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As it vill be impossible for the librarian to keep any 
trace of the books without such minutes, his own interest 
to screen himself from responsibility! as well as his duty 
to the public, will, it is to be hoped, induce him to be ex- 
a^t iu making his entries at the time any book i§ deliver- 
sd ; and when it is returned, to be equally exact in no* 
iQing its condition, and making the proper minute. 

A fair copy of the catalogue should be kept by the 
librarian, to be exhibited to those who desire to select a 
book ; and if there be room, it should be fastened on the 
door of the case. 

MXaUlsATlOVB CONCEKIONO THS VSS OT T^ BOOKS IN DI8TKICT 
LIBXABIEfl PRESCRIBED BT THE SUPERINTENDENT OF COilMON 
SCHOOLS PURSUANT TO THE THIRD SECTION OF THE ** ACT RE- 
8FECTINO SCHOOL DISTRICT LIBRARIES," PASSED APRIL 15, 1839. 

I. The librarian has charge of the books and is re* 
sponsible for their preservation and delirery to his succes- 
sor. 

U. A copy of the catalogue required to be made out by 
Articles m. and IV . of Begulations No. I, is to be kept by 
the librarian, open to the inspection of the inhabitants of 
the district at all reasonable times. It will be found con- 
venient to affix a copy of it on the door of the book-case 
containing the library. 

m. Books are to be delivered as follows : 
1st. Only to inhabitants of the district. 
2d. One only can be delivered to an inhabitant at a time, 
and any one having a book out of the library must re- 
turn it before he can receive another. 
3d. No person upon whom a fine has been imposed by the 
trustees under these regulations, can receive a book 
while such fine remains unpaid. 
4th. A person under age cannot be permitted to take out 
a book unless he resides with some responsible inhabi- 
tant of the district ; nor can he then receive a book if 
notice has been given by his parent or guardian or the 
person with whom he resides, that they will not be re- 
sponsible for books delivered such minor.' 
5th. Each individual residing in the district, of sufficient 
age to read the books belonging to the library, is to be 
regarded as an inhabitant, and is entitled to all the be- 
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nefits and privileges conferred by the regulations rela- 
tive to district libraries. Minors, will draw in their 
own names, but on the' responsibility of their parents 
or guardians. 
6th. Where there is a sufficient number of volumes in the 
library to accommodate all residents of the district .who 
wish to borrow, the librarian sbould permit each mem- 
ber of a family to take books as often as desired, so long 
as the regulations are punctually and fully observed. 
But where there are not books enough to supply ail the 
borrowfrs, the librarian should endeavor to accommo- 
date as many as possible, by furnishing each family in 
proportion to the number of its readers of borrowers. 
IV. Every book must be returned to the library within 
twenty days after it^ shall have been taken out, but the 
siEune inhabitant may again take it, unless application has 
been made for it, while it was so out of the library, by 
any person entitled, who bas not previously borrowed the 
same book, in which case such applicant shall have a 
preference in the use of it. And where there have been 
several such applicants, the preference shall be according 
to the priority in time of their applications, to be deter- 
mined by the librarian. Upon application to the Super- 
intendent, the time for keeping books out of the library 
will be extended to a period not exceeding twenty-eight 
days, where sufficient reasons for such extension are 
shown. 

v. If a book be not returned at the proper time, the' 
librarian is to report the fact to the trustees ; and he must 
also exhibit to them every book which has been returned 
injured by soiling, defacing, tearing, or in any other way, 
before such book shall be again loaned out, together with 
the name of the inhabitant in whose possession it was 
when so injured. 

VI. The trustees of school districts being, by virtue of 
their office, trustees of the library, are hereby authorized 
to impose the following fines : 

1st. For each day's detention of a book beyond the time 

allowed by these regulations, six cents, but not to be 

imposed for more than ten days' detention. 

2d. For the destruction or loss of a book, a fine equal to 

the full value of the book, or of the s^t^ if it be one 
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of a series, with the addition to such value of ten cents 
for each volume. And on the payment of such fine, 
the party fined shall be entitled to the residue of the 
series. If he has also been fined for detaining such 
book, then the said ten ^ ents shall not be added to the 
value. 
3d. For any injury which a book may sustain after it 
shall be taken out by a borrower, and before its return, 
a fine may be imposed of six cents for every spot of 
grease or oil upon the cover, or upon any kaf of the 
volume ; for writipg in or defacing any book, not less 
than ten x^edts, nor more than the value of the book ; 
for cutting or tearing the cover, or the binding, or any 
leaf, not less thiva ten cents, nor more than the value 
of the bpok. 
4th. If a leaf be torn out, or so defaced or mutilated that 
it cannot be read, or if any thing be written in the 
volume, or any other injury done to it, which renders it 
unfit for general circulation, the trustees will consider 
it a destruction of the book, and shall impose a fine 
accordingly, as above provided in case of loss of a 
book. 
5th. When a book shall' have been detained seven days 
beyond the twenty days allowed by these regulations, 
the librarian shall give notice to the borrower to return 
the same within three days. If not returned at that 
time, the trustees may consider the book lost or de** 
stroyed, and may impose a fine for its destruction in 
addition to the fines for its detention. 
VII. But the imposition of a fine for the loss or destruc- 
tion of a book, shall not prevent the trustees from reco- 
vering such book in an action of replevin, unless such fine 
shall have been paid. 

VI^. When, in the opinion of the librarian, any fine 
has been incurred by any person under these regulations, 
he may refuse to deliver any book to the party liable to 
such fine, until the decision of the trustees upon such lia-- 
bility, be had. 

IX. Previous to the imposition of any fine, two days* 
written or verbal notice is to be given by any trustee, oi 
the librarian, or any other person authorized by either of 
them, to the person charged, to show cause why he should 
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AOt be fined for the alleged offence or neglect ; and if 
within that time good cause be not shown, the trustees 
diall impose the fine herein prescribed. No other exeuse 
for an extraordinary injury to a book, that is for such an 
injury as would not be occasioned by its ordinary use, 
should be received, but the fact that the book was as 
much injured when it was taken out by the person 
charged, as it was when he returned it. As sucn loss 
must fall on some one, it is more just that it should be 
borne by the party whose duty it was to take care of the 
Tolume, than by the district. Negligence can only he 
prerented, and disputes can only be ayoided by the adop- 
tion of this rule. Subject to these general pnnciples the 
imposition of all, or any of these fines, is discntumary 
with the trustees, and they should ordinarily be imposed 
only for toilful or culpabty negligent injuries to books, or 
where the district actually sustains a loss, or serious 
injury. Reasonable excuses for the detention of the 
books beyond the twenty days, should in all cases be re- 
ceived. 

X. It is the special duty of the librarian to give notice 
to the borrower of a book that shall be returned injured* 
to show cause why he should not be fined. Such notice 
may be given to the agent of the borrower who returns 
the book ; and it should always be given at the time the 
book is returned. 

XI. The librarian is to inform the trustees of every no- 
tice given by him to show cause against the imposition 
of a fine ; and they shall assemble at the time and place 
appointed by him, or by any notice given by them, or any 
one of them ; and shall hear the charge and defence. They 
are to keep a book of minutes, in which every fine im- 
posed by them, and the cause, shall be entered and 
signed by them, or the major part of them. Such origi- 
nal minutes, or a copy certified by them, or the major 
part of them, or by the clerk of the district, shall be con- 
clusive evidence of the fact that a fine was imposed as 
stated in such minutes, according to these regulations. 

XII. It shall be the duty of trustees to prosecute 
promptly for the collection of all fines imposed by them. 
Fines collected for the detention of books, or for injuriei» 
to them, are to be applied to defray the expense of repair 
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Kig the books in the library. Fines collected for the loss 
or destruction of any book, or of a set or series of books, 
shall be applied to the purchase of the same or other 
suitable books. 

XIII. These regulations being declared by law '* obli- 
gatory upon all persons and officers having charge of such 
libraries, or using or possessing any of the books thereof," 
it is expedient that they should be made known to every 
borrower of a book. And for that purpose a printed copy 
is to be affixed conspicuously on the case containing any 
library, or on one of such cased, if there be several : and 
the librarian is to call the attention to them of every per- 
son, on the first occasion of his taking out a book. 

The offices of trustee and librarian are incompatible ; 
and cannot be held by the same person. 
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CHAPTER VIII. 



TEACHERS. 



By § 11, of the act of 1841, (No. 122,) the trustees of 
each district are to provide a book, in which the teachers 
are to enter the ptgnes of the scholars attending school* 
and the number of days they shall have respectively at* 
tended, and also the number of times the school has been 
inspected by the deputy superintendent and the town in- 
spectors. This list is to be verified by the oath Qf the 
teacher. 

The strict and faithful performance of this duty is highly 
important, not only to the district but to the teacher. It 
is the basis upon which the rate-bills are to be made out| 
and by which the sums to be paid by parents are to be as- 
certained. Error in these lists will therefore produce in- 
justice. It has been held by the department of common 
schools that the teacher is not entitled to call on the trus- 
tees for his wages, unless he furnishes them an accurate 
list of scholars, on which they can prepare the rate-bills, 
and issue their warrant. Hence the teacher has a direct 
personal interest in the preservation of an accurate list, 
which he can verify by his oath. 

For the purpose of executing this provision, the teacher 
will write the following heading or caption, in his book, 
at the commencement of each quarter : 

A list of liie scholars who attended the district school of distrie* 
No. in the town of daring the quarter or term eom- 

mencing the day of , 184 , and the number of days they 

respectively attended the same. 



Time of entrance. 


Name of Scholar. 


No of days' attendance. 


No?. 1,1841, 

Dec. I, " 

Dec. 4, •« 


John Thompson, 

P^tfkp Rarkffv •••••■.•■■. 


8e?entT-ei«;ht, 78 days. 
Forty-three, 48 " 
Forty, 40 '• 


Ta ffVlliItt f^hAtn A ■ Mmmmmm»mm 
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At the time any pupil enters the school, the teacher 
should immediately msert the date and the name of the 
scholar. At the close of the Quarter, the whole numher 
of days that each pupil attendea is to be ascertained from 
the check roll, a^q entered in the third column, in words 
at length, and also in figures, as in the above form. 

Each teacher at the commencement of every quarter, 
should provide a day or check roll, in which the name of 
every scholar is to be entered. It should be ruled so as 
to give six columns, corresponding to the number^of days 
£a the We^k. The ntiiiiber attending should be itscer- 
taiti^d each half day, and pencil iniEtrks made iii the 
column folr the day opposite to the name of each onb pre- 
sent. At the end of tne week, the number of days each 
pupil has attended during thie tC'eek, should be summed 
Up and enterl^d on the Weekly roll. Each half day^s 
iittendance should be noted ; and two half days should be 
reckoned as one day. The pencil marks on the day roll 
may be obliterated, so thdt the same roll maybe used 
.during the quarter. The weclkly roll should be formed in 
the same manner, so fts to contain the names of the pupils, 
iihd thirteen columns tuled, cbrrespbnding to the number 
of weeks in the quarter. In each of these columns is to 
be entered the result of thie daily check roll for each week, 
in the following form : 

Weekly Roll, 
Attendance of pupils in district school of district No. 



NaiiMt of pupils. 


Ist week. 


3d week. 


8d week. 


4th week. 


6th week. 


JohnThomaon, 


6 days. 


4 days. 


6 days. 


6 days. 


ft^days 



4 

At the end of the quarter the teacher will sum up the 
attendances of each pupil from this weekly roll, and enter 
the result in the book provided by the trustees as before 
mentioned, showing the whole number of days each scho- 
lar has attended during the quarter. 

At the end of the list the following oath or affirmation 
is to be written .'i 

A. B. being duly sworn (or affirmed) deposes that the foregoing 
is a true and actorate list 6f the names of the. scholars who attend- 
ed the district school of district No. in the town of during 
the quarter commencing the day of 1S4 , and the num- 
her of days they respectively attended. 
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This ofith or affirmation is to he signed by the teacher, 
and certified by a justice of the peace, commissioner of 
deeds, judge of any court of record, or county clerk, to 
have been taken before him. 

The teachers are also required to make an abstract of 
the lists for the use of the trus^tees, at the end of each 
quarter; showing the results exhibited under the following 
heads, and in the following form : 

Al>8tract of the attendances of scholars at the district school of 
District No. in the town of during the qnartcr 

commencing the day of 184 

Of scholars who attended less than two months, there were 
" ^ two months and less than fonr, 

'' " four months and less than six, 

" "six months and less than eight, 

'' " eight months and less than ten, 

" ''ten months and less than twelve, 

" " twelve mctoflis. 

This abstract is to be signed by the teacher and deli^ 
▼ered to the trustees. 

In another part of the book provided by the trustees, 
and towards the end of it,, the teacher will enter the day9 
on which the school has been inspected, in the form of a 
memorandum, as follows : 

Account ,of Iftipcctioni of the School in DUtrid No. 

November 1, 1841. The school was inspected by the Conntr 
Superintendent, and by William Joni», and Jhno$ Johnson, two of 
the town inspectors. 

December 1, 1841. The school was inspected by the County 
flnperintendent alone. 

This entry need not be verified, as her^tofpre required. 

Any inhabitant of a district may pay his. proportion of 
the teacher's wages to such teacher, at any time before 
the rate-bill and warrant are actually made out and de^- 
vered to the collector; and whenever any such payment 
is made, the teacher should give notice of the fact of 
such payment and its amount, fo the trustees, to enable 
the latter to credit the person so paying on the rate-bill. 

Trustees cannot transfer to a teacher the power of en- 
forcing the collection of his wages. 
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Teachers cannot demand payment of their wages until 
the collector has had thirty days to collect them. — Com. 
School Dec. 101. 

A teacher may employ necessary means of correction 
to maintain order ; but he should not dismiss a scholar 
from school without consultation with the trustees. — ItL 
US. 

If a teacher's certificate is annulled, the trustees are at 
liberty to dismiss him and to rescind their contract with 
him. But if they continue him in school, after notice 
that his certificate has been annulled, it will be regarded 
as such a continuance of the contract, that they will not 
be allowed at a subsequent period to dispute it. — Id. 212. 

Contracts by trustees for teachers' wages are binding 
upon their successors in office^— /<i. 191, 282. 

Teachers, though not, strictly speaking, inhabitants of 
the district where they are located, should be allowed to 

EEirticipate in all the privileges and benefits of the district 
braries.-r- Per Spengsb, SupH^ 1841. 

The convenience and accommodation of many, if not 
of most of the inhabitants of the several districts, would 
be essentially promoted by placing the charge of the 
library, temporarily with the teacher, during the term of 
his or her employment, and depositing it in some conve* 
nient and safe place in the school-house. This arrange- 
ment can only be carried into effect by the concurrence 
of the trustees and librarian, and under their supervision. 
Generally, the teacher, not being an inhabitant of the dis- 
trict, cannot be chosen librarian. But where the trustees 
and librarian have sufficient confidence in the teacher and 
in the safety of the books, when left at the school-house, 
they will find this arrangement in many respects condu- 
cive to the convenience of the district. 

The authority of the teacher to punish his scholars, 
extends to acts done in the school-room, or play-ground, 
only ; and he has no legal right to punish for improper 
or disorderly conduct elsewhere. — Per Spencer, SupU. 

Teachers may open and close their schools with prayer, 
and the reading of the Scriptures, accompanied with suit- 
able remarks ; taking care to avoid all discussion of con- 
tro?erted points, or sectarian dogmas. 
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Where a teacher ik dismissed by the trustees for ffood 
cause, he can collect his wages only up to the period of 
his dismissal. 

The teacher of a school has necessarily the government 
of it ; and he may prescribe the rules and principles on 
which such government will be conducted. The tru&tees 
should not interfere with the discipline of the school ex- 
cept on complaint of misconduct on the par^ of the teach- 
er ; and they should then invariably sustain such teacher, 
unless his conduct has been grossly wrong. — Per Speh* 
CER, Sup*t, 

Where a teacher agrees to collect his own wages he 
will be concluded by such an agreement, and will not 
afterwards be permitted to call upon the trustees to en- 
force the collection of any part of such bill by rate-bill. — Id, 

Where a teacher contracts with the trustees of a district 
to teach their school for a given sum per scholar , he is 
entitled to charge the trustees that sum for each scholar 
attending the school during the quarter, without reference 
to the number of days' attendance ; provided such scholar 
has not been detained from school during the greater 
portion of the term, by illness or unavoidable casualty. 
The trustees^ however^ must graduate their rate-bill against 
the inhabitants rending to school, by the number of days* 
attendance, to be ascertained from the verified list of the 
teacher.— ^JPer Young, Sup^t. 

Schools may be kept on Sunday for the benefit of those 
persons who observe Saturday as holy time ; and the 
teacher must be paid for that day by those who send to 
ifchool. — Com, School Dec. 13S. . 

The holidays on which a teacher may dismiss his 
school are such as it is customary to observe, either 
throughout the country or in particular localities ; among 
which may be enumerated the fourth of July, Thanksgir- 
iijg, Christmas, New Year's, &c — Id. 139. 

[The teacher may, also, unless restrained by special 
contract to the contrary, dismiss his school on the after- 
noon of each Saturday, or the whole of each altematt 
Saturday, according to the particluar custom of the dis 
trict in that respect, or his own convenience and that of 
the inhabitants. — Id. 
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The practice of inflicting oot^otIkZ punishment npon 
scholars, in any case whatever, has no sanction but usage. 
The teacher is responsible for maintaining good order, and 
he must be the judge of the degree and nature of. the 
punishment required where his authority is set at defi- 
ance. At the same time he is liable to the party injured 
for any abuse of a prerogative which is wholly derived 
frofjn custo7?t, — Per John A. Dix, Sup\ Common School 
Decisions, 102. 



CHAPTER IX. 



COUNT7 SUFERINTEMDENTB. 

Bt the 36th section of the act of 1841, in relation to 
common schools, (No. 171,) the board of supervisors of 
each county in the state is reauired to appoint a County 
Superintendent- of common schools ; and by ^ 4, of the 
act of 1843, " The board of supervisors of any county, ia 
which there shall be more than one hundred and fifty 
school districts, may appoint two County Superintendents, 
or one, in their discretion ; and at ail such appointment^ 
hereafter made, the board shall divide the county into two 
convenient districts, designating the person appointed for 
each district respectively, when there shall be two ap- 
pointed ; but no share of the public money shall hereafter 
be apportioned to any county in which a County Superin- 
tendent shall not have been appointed, unless by (^der of 
the Superintendent of common schools." 

Such County Superintendents hold their offices respee- 
tively for the term of two years, subject to removal by the 
board of supervisors, on complaint, and for causes to be 
stated, and by the Superintendent of Common Schoolsi 
whenever, in his judgment, sufficient cause for such re- 
moval exists; and the vacancy thereby occasioned is to 
be supplied by appointment under his hand and official 
seal, until the next meeting of the board of supervisors 
of the county in which such vacancy exists. A copy pf 
the order making such removal, specifying the causes 
thereof, is required to be forwarded to the clerk of the 
board of supervisors, to' be by him laid before the board 
at their first meeting. 

The powers and duties of the County Superintendent 
are: 

1. To visit and examine all the schools and school dis- 
tricta committed to his charge as often in each year as 
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may be practicable, having reference to the number of 
such districts ; to notify the Town Superintendent of com- 
mon schools of the town of the time appointed to visit 
the schools in such town, and to invite him to visit, witk 
him, the said schools, and at any time to inquire into all 
matters relating to the government, course of instriiction, 
books, studies, discipline and conduct of such schools, and 
the condition of the school-houses, and of the districts 
generally ; and to advise and coun^l with the trustees 
and other officers of school districts in relation to their 
duties, particularly in relation to the erection of schooi<- 
houses, and to recommend to such trustees, and the teach- 
ers employed by them, the proper studies, discipline and 
conduct of the schools, the course of instruction to be 
pursued, and the books of elementary instruction to be 
used therein : 

2. To examine persons offering themselves as candi- 
dates for teachers of common schools, and to grant them 
certificates of qualification, in such form as shall be pre- 
«cribed by 4he Superintendent ; which certificates shall 
-be evidence of the qualification of such teachers, in every 
town and district of the county for which such County 
Superintendent shall be appointed : 

3. By and with the consent of the Town Superintend- 
ent of any town to annul any certificate granted to any 
teacher in said town, whenever such teacher shall be 
.found deficient: 

4. And generally, by all the means in his power, to 
promote sound education, elevate the character and quali- 
fications of teachers, improve the means of instruction, 
and advance the interests of the schools committed to his 
charge. 

By ^ 7, of the act of 1843, it is provided that " all ap- ' 
peals now authorized by law to be brought to the Superin- \ 
tendent of Common Schools, shall first be presented to the 
County Superintendent of the county, or section of county 
in which the subject matter of such appeal shall have 
originated, in the same manner as now provided in rela^ 
tion to appeals to the Superintendent of Common Schools, 
who is hereby authorized and required to examine and 
decide the same ; and where the district in which the sub- 
ject matter of such appeal shall have arisen, shall be a 
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joint district, embracing^ portions of two counties or towns, 
such appeal shall be brought to the County Superintend- 
ent of the county or section in which the school-house of 
such district shall be located. The decision of such 
County Superintendent shall be final and conclusive, un- 
less appealed from to the Superintendent of Common 
Schools within fifteen days after the service of a copy of 
such decision upon the parties respectively. And an ap- 
peal from the decision of the County Superintendent to 
the Superintendent of Common Schools may be made in 
fifteen days, as now provided by law in relation to appeab 
from districts, in such manner and under such regulations 
as shall be prescribed by the Superintendent of Common 
Schools." 

By ^ 8, "certificates of qualification hereafter granted 
to applicants by County Superintendents, shall either be 
general, in the form heretofore prescribed under the au- 
thority of lawj in which case they shall be valid through- 
out the district of the County Superintendent granting 
the certificate, until annulled ; or special, in which case 
the town in which such applicant shall be authorized to 
teach shall be specified ; and such certificate shall be in 
force for a term not exceeding one year." 

By § 9, " the consent of the Town Superintendent shall 
not be requisite to the annulling of any certificate of 
qualification granted by any County Superintendent." 

By ^ 37 of the act of 1841, (No. 172,) "any Superin- 
tendent may at any time resign his office to the clerk of 
the county for which he was appointed ; and in case of a 
vacany in the office from any cause, such clerk may fill 
the vacancy, until the next meeting of the board of su- 
pervisors." 

By ^ 38, (No. 173,) " the County Superintendents shall 
be subject to such general rules and regulations as the 
Superintendent may from time to time prescribe, and ap- 
peals from their acts and decisions majr be made to him 
in the same manner and with the like efiect as in cases 
now provided by law, and they shall make reports annu- 
ally to the Superintendent at such times as shall be ap- 
pomted by him, which shall be the same as are now 
required to be made by county clerks, with such addi- 
tional information as be shall require ; and for that pav- 
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pose, they shall have access to the reports of the Town 
Superintendents filed with the county clerk, without 
charge ; and the county clerks shall not he required to 
make returns in those counties where such Superintend- 
ents may he a^^ointed. 

By ^ 39, (No, 174,) " the County Superintendents shall 
each he allowed two dollars for each day necessarily 
spent in the discharge of their duties ; hut the whole 
amount of compensation in any one year, shall not exceed 
five hundred dollars for any County Superintendent, and 
the amount shall be audited and certified by the board of 
supervisors of the county. One equal moiety of said 
amount shall be a county charge upon the counties 
respectively for which they shall be appointed, and shall 
be raised and paid in the same manner as other county 
charges. The remaining moiety shall be paid by the 
treasurer on the warrant of the, comptroller, out of the 
annual surplus now appropriated to the capital of the 
common school fund, arising from the income of the mo* 
neys deposited by the tJnited States." 

By ^ 6 of the act of 1843, the moiety of the «ompensa* 
tion of the County Superintendent 6f any county payable 
by the state, shall not hereafter be paid, except upon the 
production to the comptroller of the certificate of the Su- 
peVintendent of Common Schools, that the County Superin- 
tendent has conformed to the instructions of the depart* 
ment and also made the annual report required by law." 

By ^ 11, "The board of supervisors of the several coun- 
ties, may audit and allow the accounts of the County Su- 
perintendents of their respective counties, rendered under 
oath, for postage on their necessary official communica- 
tions with the inhabitants and officers of the several dis* 
tricts within their jurisdiction." 

The object of the legislature in requiring the appoint- 
ment of County Superintendents for the several counties of 
the state, may b^ expressed in the terms of the recom- 
mendation of that measure — that they should personally 
yisit the schools, give counsel and instruction as to their 
management, discover errors and ^suggest the proper re- 
medy, animate the exertions of teachers, trustees and pa* 
rents, and impart vigor to the whole system. All writers 
-on public education concur in the decided opinion that cdf* 
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fectual inspection and snperrisiofn are more essential to 
the proper management of dchools, and more indispensa- 
ble to their improvement than any, or all other agencies 
combined. This high duty will now devolve chiefly on 
the County Superintendents. If they realize its vast im- 
portance, and bring to its discharge' a firm resolution to 
regard only the great interests confided to their hands, 
they will become the honored means of extending and 
sustaining a cause, on which depends the happiness and 
prosperity of the people, and the perpetuity of our insti- 
tutions. 

Their duties are so connected with the interests of oth- 
ers, and are so liable at times to Conflict with the opinions 
and prejudices of those with whom they will associate, 
that the greatest prudence will be required to prevent un- 
favorable impressions at the commencement of a system 
80 new and by manv but imperfectly understood. The d^ 
puties should bear m mind, that their* business is chiefly 
advisory. With this fact impressed on their minds, they 
will, of course avoid every appearance of dictation or ar- 
rogance. As their usefulness will depend mainly on the 
influence they shall be able to exercise upon the officers 
and teachers of schools, and upon parents and the inhabi- 
tants of districts generally, they will endeavor to deserve 
that influence by their deportment, and studiously to avoid 
every thing which may impair it. Hence it will be indis- 
pensable that they should abstain wholly and absolutely 
from all interference in any local divisions, or in any ques- 
tions by which the community in any town or district may 
be agitated ; and although they cannot be expected to 
abandon their political sentiments, yet it is obvious that 
any participation in measures to promote the success of 
any political party, will not only diminish their influence 
and impair their usefulness, by exciting suspicion of the 
objects of their movements and measures, but will ex- 
pose the office they hold to a vindictive hostility that wfll 
not cease until it is abolished. The intelligence of owt 
people will not tolerate the idea of the agents of public 
instruction becoming the emissaries of partisan manage 
ment. 

The snbordinatioa of pupils, the good order of ike 
Bchools, and the success of the whole ^sfeniy depend upon 
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the hannonious co-operation of all the officers charged 
with the performance of duties under it, and upon the 
maintenance of their authority in the respective spheres 
of their duty^ The teacher must be respected by his scho- 
lars ; and to insure this, they must be impressed with a 
conviction of his authority to govern them. The trustees 
of districts, and Town Superintendents, are to be sustain- 
ed and their authority respected in their appropriate de- 
partments, so as to insure the greatest degree of efficiency. 
Organization, and a central communication, w^il accom- 
plish much in giving uniformity and regularity to the sys- 
tem ; but after all, more is to be done by local efforts, and 
public sentiment, especially in providing competent teach- 
ers and in filling the schools. It should, then, be the 
great object of the Coutity Superintendents to encourage 
a^d sustain these local efforts — to guide and enlighten 
the public opinion — and to interest parents in those in- 
stitutions which are so seriously to affect the moral and 
intellectual character of their offspring. 

To attain these purposes, it will be advisable for the 
County Superintendents to avail themselves of every pro- 
per opportunity to deliver familiar addresses in public, 
upon the importance of our primary schools, the neces- 
sity of attention to them, and the means of promoting 
their success. In their present condition, the points that 
seem to require the most attention are, Firsts The em- 
ployment of good teachers ; Second^ The attendance of 
all the children in the schools during the whole time they 
are open ; and. Thirds The elevation of the standard of 
education. 

They should impress upon parents, that cheap teachers 
cannot be good teachers, until all the principles of human 
action are reversed, and until men cease to pursue those 
employments which render the best returns for their talents 
and industry. From the employment of good teachers, 
other results will necessarily follow ; particularly a more 
extended range and a higher degree of instruction. These 
will, inevitably, fill the schools, by drawing pupils from 
those private and select establishments which are founded 
chiefly to supply the deficiencies of the common schools, 
and which ordinarily operate so much to their injury.. 

The power of removal from office vested in the Supers 
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iBtiindent, will, it can scarcely be necessary to say, never 
be exercised unless upon the most pressing exigency, 
and in cases of flagrant neglect, violation or perversion of 
duty, where the action of the appointing power cannot be 
had in season to av^rt the evil. While the Superintend-^ 
ent will, in no case, undertake to review, or in any man- 
ner to control, by the exercise of this power, the designa- 
tion by the respective boards of the individual deemed 
most suitable to discharge the duties of the office of 
County Superintendent, he will take care that the confi- 
dence reposed in such individual is neither abused nor 
betrayed : and especially that the great interests of edu- 
cation, and the salutary provisions of the legislature for 
their advancement are not rendered obnoxious to the peo- 
ple in consequence of the incompetency or unfaithfulness 
of the agent selected to vindicate the one and enforce the 
other. 

The duties of the County Superintendents may be 
.irranged under the following general heads : 

I. Visiting the districts, and inspecting the schools : 

IT. Advising and counselling with trustees and other 
Oklicers, and with teachers : 

LI. Reports to the Superintendent : 

I\\ Licensing teachers, and annulling their certificate's t 

V. . The hearing and decision of appeals : 

VL Miscellaneous duties. 

I. VISITIirO THE DISTRICTS AND INSPSCTIITO THX SCHOOLS 

1. The statute makes it the duty of every County Su- 
perintendent " to visit and examine all the schools, and 
school districts committed to his charge, as often in each 
vear as may be practicable, having reference, to the num- 
ber of such districts." This language is understood to 
mean that the districts and schools are to be visited as 
often as their number will permit, and that the time of the 
County Superintendent is to be devoted to that employ- 
ment. 

The appointment of two County Superintendents 
wherever the number of districts in any county shall ex- 
seed one hundred and fifty, is strongly recommended. No 
one person can do full justice in the supervision of a 
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greater number of schools during the limited periods for 
which they are annually kept open ; and unless .the super- 
vision is thorough in all respects — unless the County Su* 
perintendent has made himself familiarly and intimately 
acquainted with the resources, administration and capable 
lities of every one of the schools which he visits — unless 
he has been enabled to detect and remove by judicious 
Counsel and friendly advice, every material obstacle to the 
prosperity and success of the school — to develop all its 
advantages and to give to it the means for attaining to an 
equality with those of the highest grade, the great object 
for which his office was created, has not been accomplish- 
ed. It is on every account desirable that the County Su- 
perintendent, should, once at least, in every year, and 
dftener if practicable, visit every district within his juris- 
diction, thoroughly inspect its school, satisfactorily ascer- 
tain the qualifications of the teacher and the facilities for 
instruction at his command, the condition of the school- 
house and its appurtenances, the condition and prospects 
of the library, the degree of interest manifested towards 
the school on the part of the inhabitants, and all those 
other particulars which go to form the character of the 
school and to determine the amount of mental and moral 
influence which it is to exercise on its inmates. But if, 
from the number of districts which it is made his duty to 
visit, he cannot accomplish this amount of labor, ana at 
the same time faithfully discharge the additional obliga- 
tions devolved upon him by the existing law, it is far bet- 
ter that he should restrict his visitations to a number to 
which he can do full justice, than rhat he should nomi- 
nally conform to the strict requirement of his instructions, 
by making a flying visit to all the districts, without leav- 
iag any abiding, permanent impression of utility upon 
sny. Let what is accomplished, be accomplished tho- 
roughly ; what is done, be well done ; and the temporary 
inconvenience which any one or more districts may sus- 
tain from a failure on the part of the County Superitend- 
ent to reach them in any given period, will be more than 
counterbalanced by the amount of good effected when he 
does appear among them. All embarrassments arising 
from this source, may however, in most cases, easily be 
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ayerted by the appointment of two Superintendents under 
the section referred to. 

2. The act requires the County Superintendents to notify 
the Town Superintendents of the time appointed to visit 
the schools, and to invite their attendance. The Super- 
faitendents will also give notice to the trustees of the dis'-' 
tricts, of the time when their schools will be visited. To 
enable them to comply with these provisions they should 
make a previous arrangement of their visits, in reference 
to the' means of traveUing, so as to reach as many dia* 
tricts as possible in the shortest time ; and for this pur* 
pose they will find it necessary to divide their counties 
mto sections. Having fixed the time for visiting the 
schools in one or more sections, they should at once give 
ample notice, by transmitting a copy of their arrange^ 
ment to the Town Superintendents of the town embraced 
within it, and request them to communicate to the trus- 
tees of districts information of the time appointed for in- 
specting their schools, or in some other way give publi- 
city to their plans. It is presumed that publishers of 
newspapers would cheerf4illy insert such notices gratui- 
tously. They have ever been founi ready to render their 
assistance to disseminate information calculated to pro- 
mote the interests of the common schools. 

By a regulation of the department, the respective town 
clerks are required to furnish the Superintendents with 
the names of the Town Superintendents of their towns. 

The inhabitants of the district, and particularly parents, 
who have children attending the school, should be invited 
to be present at the inspection by the Superintendent: 
and trustees of districts are hereby required, whenever 
they receive information of an intended visit, to commu- 
nicate it as generally as possible, to the inhabitante. 
Their attendance will afford an oppqrtunity for the publie 
addresses of the Superintendents, before suggested. 

3. Examination of the Schools. — ^Preparatory to this, 
the Superintendent should ascertain from the teacher the 
number of classes, the studies pursued by each, tho 
routine of the school, the successive exercises of each 
class during each hour of the day, the play spells allowed. 
&c. and thus obtain a general knowledge of the school; 
which will be found greatly to facilitate bis subsequent 

18 
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duties. Every Superintendent is enjoined to call for and 
examine the list of scholars in the book which the statute 
requires the teacher to keep, in order that he may see 
whether the names are correctly and neatly entered. He 
will also examine the dcuy roll and the iSbeekly roll^ which 
by the preceding regulations, teachers are directed to 
preserve, and will ascertain by the proper inquiries, 
whether they are exact in entering all who are present. 

The Superintendent will then hear each class recite the 
ordinary lesson of the day. It will then be examined on 
the subjects of study. Generally it will be better to 
allow the teacher to conduct the exercises and examina- 
tions, as the pupils will be the less likely to be intimidated, 
and an opportunity will be given of judging of the qualifi* 
cations of the instructors. 

To enable him to compare the school with itself at ano* 
ther time, and with other schools, and to comply with the 
regulations hereinafter contained respecting the annual 
reports, the Superintendent should keep notes of his ob- 
servations, and of the information he obtains on all the 
subjects on which he is required to report; and he should 
particularly note any peculiarities which seem to require 
notice in the mode of instruction, in the government and 
discipline of the school, and the appearance of the pupils 
in respect to their cleanliness of person and neatness of 
apparel. 

4. The Superintendent will also examine the condition 
of the school-house and its appurtenances ; whether the 
room has the means of ventilation, by lowering an upper 
sash, or otherwise; whether it is sufficiently tight to pro- 
tect the children from currents of air, and to keep them 
warm, in winter ; whether there is a supply of good water ; 
the condition of privies, and whether they are provided 
for both sexes ; and the accommodations for physical ex- 
ercise. Their attention will be given to the arrangements 
of the school-room ; whether the seats and desks are 
placed most conveniently for the pupils and teachers, and 
particularly whether backs are provided for the seats — a 
circumstance very important to the comfort and health of 
the children. They should also inquire whetlier black- 
boards and alphabetical cards, or any apparatus to assist 
learners, are furnished. 
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The preceding topics of inquiry are suggested, rather 
as hints of the most important, than intended to embrace 
the whole field. The judgment and observation of the 
Superintendents will discover many other subjects deserv- 
ing their attention. 

5. The Superintendents will also inquire into the con- 
dition of the district, in relation to its ability to maintain 
a school ; whether its interest and the convenience of its 
inhabitants can be promoted by any alterations, without 
injury to others ; and they will suggest whatever occurs 
to them, to the trustees. 

In case of any gross deficiency or inconvenience, which 
the proper officers refuse or decline to remedy, the Super- 
intendents will note it in their annual reports to the de- 
partment. 

6. They will also examine the district library, and ob- 
tain the information respecting it, hereinafter required to 
be stated in their reports. 

n. ADVISING AJND CONSULTING WTTH THE TRUSTEES AND OTHER 

OFFICERS OF SCHOOL DISTRICTa 

This is made a special duty of the Superintendents by 
the act ; they are to advise the trustees and other officer^ 
in relation to all their duties ; and to recommend to them 
and the teachers the proper studies^ discipline and con- 
duct of the school, the course of instruction to be pursued, 
and the elementary books to be used. The notes which 
the Superintendents make during their inspection of the 
school, will much facilitate the discharge of this portion 
of their duty. 

1. In regard to proper studies : if they find any impor- 
tant one omitted, or that pupils are hastened on without 
thoroughly understanding the , preliminary or previous 
branches, they should point out the error and its conse- 
quences. For instance, they should urge the absolute 
necessity of children being thoroughly and frequently 
exercised in spelling, so that they maRe no mistakes in 
any words in common use. Without this it is impossible 
for them to be good readers. And in the exercise of 
reading they should insist on clear and distinct articula- 
tion, more than any gther quality; and generally the 
ability of the Superintendent is relied upon to detect bad 
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habits in the manner of reciting, erroneous ideas of the 
subject, and superficial: acquirementsL 

2. The ddsciplim and conduct of the school. It can 
scarcely be necessary to remark on the importance of 
tnrder and system in the schools, not only to enable the 
pupils to learn any thing, but to give them those haWts 
t>f regularity so essential in the formation of character, 
l^unctuality of attendance, as well as its steady contimi* 
-ance, should be enforced. Parents should be told how 
much their children lose, to what inconvenience they ex- 
pose the teacher^ and what disorder they bring upon the 
whole school, by not insisting upon the scholars bein^ 
-punctually at the school-room at the appointed hour ; and 
above all, they should be warned of the injurious consb- 
quences of allowing^ their children to be absent from 
school during the term. By being indulged in absences 
they lose the connection of their studies, probably fall 
behind their class, become discouraged, and theft seek 
every pretext to play the truant. The habit of ir)re^« 
larity and insubordination thus acquired will be apt to 
mark their character through life. Trustees shoidd be 
informed that the omission of parents to require the regu- 
lar and pnnctuid attendance of their children wilt justify 
their exclusion, on account of the effect of such iir^gaia- 
rity upon the other pupils. ...if 

The Superintendents should also observe whether the 
teachers are careful to preserve the respect of their pu]^, 
not only by maintaining their authority, but by a beeodnteg 
deportment, both in the school-ro<Hn and out of it. ' 

3. With reg^ard to the course of instruction^ the advice 
of the Superintendents will often be of great value. The 
usual order has been found by long experience to be the 
best, viz : the alphabet, spelling, reading with definitions* 
arithmetic, geography, history and grammar. No child 
should be put to any study beyond his capacity, or for 
which he is not already prepared. English grammar 
particularly, demarfds so much exercise of the intellect* 
that it ought to be delayed until the pupil 'has acquired 
considerable strength of mind. 

4. The books of demeMary instruction. — It is believed 
that there are none now in use in our schools that are 
very defective ; and the diflerence between them is so 
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slight, that the gam to the scholar will not compensate fox 
the heavy expense to the parent, caused by the suhstitu 
tion of new books with every new teacher ; and the ca- 
priciousness of change which some are apt to indulge on : 
this subj^ect, cannot he too strongly or decidedly resisted. 
Trustees of districts should look to this matter when they 
encage teachers. 

One consequence of this practice is, the great, variehr^ 
of text books on the same subject, acknowledged by au f 
to be one of the greatest evils which afflicts our schools. ^ ) 
It compels the teacher to divide the pupils into as tnany ; 
classes as there are kinds of books, so that the time > 
which might have been devoted to a careful and delibe* ^ 
rate hearing of a class of ten or twelve, where all could 
have improved by the corrections and observations of the 
instructer, is almost wasted in the hurried recitations of 
ten or a dozen pupils in separate classes; while in large 
schools, some mast be wholly neglected. Wherever the 
Superintendents find this difficulty existing, they should 
not hi\ to point out its injurious consequences, and to 
urge a remedy by the adoption of uniform text books as 
speedily as possible. To accomplish this, an earnest and 
mtematic effort should be made, under the auspices of 
the Town and County Superintendents, to relieve our in* 
stitutions of elementary instruction from the serious em- 
barrassments resulting from the diversity and constant 
change of text books. The several County Superintend- 
ents are therefore enjoined by the department, to avail 
themselves of the earliest practicable opportunity to cause 
an uniform series of text books, embracing all the ele- 
mentary works ordinarily used in the common schools to 
be adopted in each of the districts subject to their super- 
vision, under the direction and with the consent of the 
trustees ; and when so adopted, not to be changed for 
the term of three years. Whenever such uniformity can 
be extended throughout all the districts of the town, and 
throughout all the towns of the county, it is veiy desira- 
ble that such extension should be made ; but from the- 
great diversity of views in relation to the relative merit 
of different works, the progress of this extension must 
necessarily be slow. The touodations may, however, be 
'by the attainment of uniformity in the x^v^^Vv^^^ciar 
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tricts, for an ultimate harmony of views and concert of 
action on a wider theatre. 

6. The erection of School-Houses. — The statute has en 
joined upon the Superintendents particular attention to 
this subject. Whenever they learn that the building of 
a school-house is contemplated, they should advise with 
the trustees respecting its plan. He must be a superficial 
observer, who has not perceived how much the health of 
pupils, the order and discipline of a school, and the con- 
yenience of the teacher, depend upon the arrangements 
of the school-room. This is not the place to state the 
best models. Information upon that point, collected with 
great care from Europe and America, has already been 

fiven, and will continue to be furnished in the District 
chool Journal. Whenever repairs are about to be made 
to school^houses, the Superintendents should avail them- 
selves of the occasion to recommend such improvements 
as may be desirable. 

6. In their consultations with trustees and teachers, the 
Superintendents should be especially careful to communi- 
cate their suggestions in a kind and friendly spirit, as the 
most likely means of success, and as the only certain 
mode of preserving those harmonious relations, which are 
essential to their own happiness as well as usefulness ; 
and whenever they observe any thing in the mode of in- 
struction, in the government or discipline of the school, or 
in any other point, which, in their judgment, requires 
correction, they will make it a point to intimate their 
views to the teacher in private^ and never, on any occa- 
sion, suffer themselves to find fault with him in the pre- 
sence of his pupils. Children cannot discriminate, and 
they will feel themselves at liberty to blame, when the 
example has been set by others. The authority of the 
teacher should be preserved entire while he remains. If 
his conduct is worthy of public censure he should be at 
once dismissed rather than be retained to become an ob- 
ject of the contempt of his scholars. 

in. REPORTS TO TfiE SUPERINTENDENT. 

1. The time when they are to he made, — By ^ 38, of the 
act of 1841, (No. 173,) the County Superintendents are 
rvfuired annually to make reports to the Superintendent 
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at such times as shall be appointed by him. The Town 
Superintendents of common schools are required to file 
their reports with the county clerk, on or before the first 
day of August in each year. The law made it the duty 
of the county clerks to transmit certified copies of all such 
reports to the Superintendent by the first day of October 
in every year. This duty is now to be performed by the 
County Superintendents, who, for that purpose, are to 
have access to the reports filed in the clerk's offices, with- 
out charge. Although the time thus fixed for transmitting 
the reports to the Superintendent is longer than is neces* 
sary, m many counties, yet for the purpose of giving 
ample opportunity to render the returns full and accu< 
rate, the same time is appointed for the County Super- 
intendents to make their reports ; but it is required that 
they shall be made and deposited in the post-office in 
season to reach the office of the Secretary of State hy 
the first day of October in each year. This is essential 
to enable the Superintendent to prepare his annual report 
to the legislature, for presentation at the proper period. 

2. Their conterUs* — The reports are required by the 
statute to be the same as those now made by county 
clerks, with such additional information as the Superin- 
tendent shall require. They will contain : 

1. A statement of the whole number of towns and 
cities in the county, distinguishing those from which the 
necessary reports have been made, and those from which 
none have been received : 

2. A true and accurate abstract of all the reports filed 
with the county clerk during the year, or since the pre 
ceding annual report, by the Town Superintendents of 
common schools of the several towns, certified by the 
County Superintendents respectively, and arranged ac- 
cording to the towns, in which the results are carried out 
in propertcolumns, in the manner in which tbey aie pre- 
sented in table A. in the appendix to the annual report 
of the Superintendent to the legislature. This is required 
in order that the County Superintendents may see whether 
the footings in tbe reports of the Town Superintendents 
are correct ; and if any errors are discovered, to have them 
corrected. The several columns are to be footed, so as to 
exhibit an abstract of the reports for the whole county* 
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In this abstract the County Superintendents are required 
to state particularly the whole number of organized dis- 
tricts in the county, and where any of them consist of 
parts taken from adjoining counties, they will specify 
those in which the school-house stands in their county, so 
that the exact number of districts in the county shall be 
ascertained and reported. 

3. They will also report the number of district schools 
Tisited by them daring the year, and the number of times 
each school has been so visited, specifying the number 
when they were accompanied by the town inspectors or 
may of them. They wilt state the condition of the schools 
ttnder the following heads : 

(1.) Teachtrsy ^nie number of males and their ages,' 
viz : the numbei^inder IS years of age ; those over 18 
and under 21 ; over 21 and under 25 ; over 25 and under 
30; over 30 and under 40; over 40 and under 50; and 
over 50. The number of females and their ages in the 
s&me manner. The length of time those of different 
sexes have taught school, viz: the number of males who 
have taught less than one year ; the number who have 
taught one year and less than two ; two years and less 
than four ; four years and less than six ; more than six 
years ; and the same in respect to females. They will 
also state the monthly compensation of the teachers, spe- 
cifying how many receive the different sums that may be 
found to be paid; thus, the number receiving S8.00 per 
month ; the number receiving $10.00, &c. and arranc^ing 
them according to the sex of the teachers. They will as- 
certain from the teachers respectively the differenjt por- 
tions of time they have kept any one school, and will 
communicate the result in a table, showing bow many 
teachers have kept the same school one year, two years, 
three years, four years, five years, more than five and less 
than ten, and more than ten years. 

(2.) The course and extent of study 'pursued. Under 
H this head the report will state the following particulars: 

Number of pupils in attendance at each time of visita- 
tion. 

Number of classes in the school. 

Number of pupils learning the alphabet 
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Number of pupils learning to spell, without being able 
Co read. 

Number of pupils learning to read. 

Number of pupils learning to define words 

Number of pupils^ studying arithmetic. 

Number of pupils studying geography. 

Number of pupils studying History of the United' 
States. 

Number of pupite studying other history. 

Number of pupils studying grammar. 

Number of pupils studying-use of globes. 

Number of pupils engaged in other studies, specifying - 
them and the number pursuing each stadj. 

(3.) They are to report the resiflt^ their obsenra- 
tions ; 

1st. In relation to the qualifications of the teachets 
generally. 

2d. In relation to the mode of teaching adopted in the - 
schools. 

3d. In relation to their government and discipline. 

And they will notice gross irregularities or imperfec- 
tions. 

4. Condition of the Schoot'Houses. They will state 
the number built of stone, those of brick, of wood framed, 
and of logs ; also the number having but one room ; those 
having two rooms in which schools are kept, and those 
havin? three or more rooms ; the number in good repair, 
and the number in a bad or decaying condition. They 
will also state the number which have no privies, those 
which have one, and those which have two or more. 

5. Condition of the district. — ^Any information which may 
be obtained under the enquiries already suggested, and 
which may be deemed useful, or in respect to which any 
beneficial action of the department can be had, will pe 
stated in the report. ' 

6. The state of the district libraries, — They are 
required to examine the library of each district, and 
ascertain the whole number of books purchased, and cfn ' 
hand, and their condition ; and the average number in 
circulation, i. e. the propcnrtion usually kept out. They 
will state in their reports, th^^ whole number of books is 
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all the district libraries in thb county, and the average of 
circulation, obtained from the averages of each district. 
They will state generally, the condition of the books, as 
far as seen by them, and the degree of care ahd attention 
apparently bestowed in their preservation by the trustees 
and librarian. If they discover any improper books in 
the libraries they should suggest to the trustees their re- 
moval ; and if they find them continued, notwithstanding, 
they will report the facts to the department. 

7. They will also report the whole number of persons 
to whom they have given certificates of qualification as 
teachers, during the year, specifying their sexes and ages, 
viz : those under 18--those over 18 and under 21 — over 
21 and under 25-H)ver 25 and under 30 — over 30 and 
under 40 — over 40 and under 50 — and those over 50. 

8« It will be perceived that trustees of school districts 
are required to state in their reports the number of select 
schools, other than those that are incorporated, within 
their respective districts, and the average number of pupils 
attending them. There are such schools in cities and 
villages, as in Utica, Schenectady, Poughkeepsie and 
other places, which are not within any school district. 
As the information desired has a veiy important bearing 
upon the common school system, the County Superintend- 
ems are required to ascertain the number of such schools 
and the pupils taught in them during the year, which are 
kept in such cities and villages and are not included in 
any school district, and state them in their annual reports. 
They will be careful not to embrace any that are con- 
tained in the reports of the trustees ; and to insure accu- 
racy, they will specify the city or village in which the 
select schools are established. Those that are incorpora-. 
ted will be included in the reports to the Regents of the 
University. 

IV. THE LICENSINO OF TEACHERS AND ANNULLING THEIR CERTIFI- 
CATES. 

1. Examining arid licensing teachers, — This authority, 
it will be perceived, is given by sub. 2 of § 36, of the act 
of 1841, (No. 171,) and by § 8 of the act of 1843. It 
being very desirable that ail the teachers should be 
licensed by the County Superintendents, so as to secured 
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vi.^ competent talent and knowledge, and to produce uni- 
jfbimity in a' county ; and to afford e'^^ery reasonable ac- 
commodation "to those desiring to offer themselves, they 
should make their arrangenients to examine applicants for 
licenses in the different towns of their county, during their 
visitations in such towns. For this purpose, they should 
appoint a particular day and place in each town, and 
when the town is very large, in different sections of it, 
when they will be in readiness to examine teachers. 
Public notice of such appointment should be ^iven. It is 
probable that this will bring together several applicants, 
and thus diminish the labors of the Superintendent : par- 
ticularly as a county license by him will obviate the 
necessity of yearly examinations, as well as prevent the 
necessity of a re-examination during the year. In making 
such examinations they should confine themselves to the 
subjects specified in the statute in relation to inspectors, 
§ 46, (No. 57 :) and should ascertain the qualifications of 
the candidates in respect, ^r^^, to moral character ; second^ 
learning ; and third, ability. 

First. — ^They should require testimonials of moral 
chatacteTf from those acquainted with the applicant, which 
should be either verbal or written, and the latter is to be 

Preferred. This is not a matter to be neglected or slighted, 
^hose to whom the training of our youth is to be commit- 
ted, should possess such a character as will inspire confi- 
dence in the rectitude of their principles and the propriety 
of their conduct : and it is to be understood as a positive 
regulation of the department, that no license is to be 
granted, without entire satisfaction on this point. This 
must be understood to relate to moral character — to the 
reputation of the applicants as good citizens, free from 
the reproach of crime or immoral conduct. It does not 
extend to their bdief, religious or political ; but it may 
apply to their manner of expressing such belief or main- 
taming it. If that manner is, in itself, boisterous knd 
disorderly j'^lntemperate a.nd offensive, it may well be sup- 
posed to indicate ungovemed passions, or want of sound 
principles of conduct, which would render its possessor 
obnoxious to the inhabitants of the district, and unfit for 
the sacred duties of a teacher of youth, who should instruct 
as well by example as by pretept. 
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t Second,--"As to the learning of the applicants. It sboald 
appear from their examination that they are good spell^rSy 
distinct and accurate readers, write good and plain hands/ 
can make pens, and are well versed, 

1st. In the definition of words. 

2d. In arithmetic, at least as far as the double rule of 
three: 

3d. In geography, as far as contained m any of the works 
in ordinary use : ;i ..».;. 

4th. In the history of the tJpited States, of iBngland, 
and of Europe generally : 

5th. In the principles of English grammar : and, 

6th. In the use of globes. 

Third. — ^The ahility of the apidicants to teaclu Mere 
learning, without the capacity to impart it, would be of no 
use. The County Superintendents should aatisfy theiB» 
•elves, by general inquiries, and particularly by a thdipuffb 
examination of the applicants respectively, of their quali* 
fications in this respect, of their tact in. dealing with chil* 
dren, and especially of their possessing the unwearied 
patience, and invariable good nature, so necessary to con- 
stitute useful teachers of youth. 

Having satisfied themselves on these several points, the 
County Superintendents will grant certificates of qualifica- 
tion, in the following form: 

Farm of certificate of qualification to he granted by County 8u- 

intendente. 

To ALL TO WHOM THESE PRESENTS SHALL COME : Be IT KNOWK, 

That I, County Superintendent of common schools for the 

county of ^ having examined A. B. and having ascertained 

his qualifications in respect to moral character, learning and ability 
to instruct a common school. Do hereby certify, that he is duly 
qualified for that service, and accordingly he is hereby licensed to 
teach common schools, in any town i^nd district of the said county, 
until this certificate shall be annulled according to law. [Or, in the 
town of for one year from the date of this certificate.'] 

Given under my hand, this day of in the year one 

thousand eight hundred and forty 

County Superintendent. 
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2. Annulling eert^cates qf teachers. 

h This can be done in the case of teachers holding a 
license from the Town Superintendent, only by the County 
Superinteudient, with the consent of the Town Superin- 
tendent. But a license granted by him, can be annulled 
only by him. 

By $ 9, of the act of 1843, the consent of the Town 
Superintendent shall not be requisite to the annulling of 
any certificate of qualification granted by any County 
Superintendent. 

2. Previous notice should be given to the teacher of the 
allegations against him, when it is proposed to annul, his 
certificate, particularly when the alleged ground is defi- 
ciency of moral character ; and he should have full oppor- 
tunity afibrded him for defence. The County Superin- 
tendent may, at any time, examine any person holding a 
ciertificate, to ascertain his qualifications with respect to 
learning and ability: and a refusal to submit to such ex- 
amination would be, in itself, sufficient evidence of incom- 
petency to justify the annulling of his certificate. 

3. The form of the instrument annulling the certificate 
may be as follows : 

Form of instrument annulling a eertifieate. 

To all to whom these presents may come, Whereas, on or aboat 
the day of 184 , a certificate of qualificatioa to 

teach common schools was granted to A. B. by the [Town Superia- 
tendent of the town of in the county of .] And 

whereas, on due examination and enquiry by the County Superin- 
tendent of the said county of and the Town Superintend- 
ent of the town of the said A. B. has been found deficient 
and unqualified to teach common schools ; Know ye therefore, that 
we, the said County and Town Superintendents do hereby annul and 
declare void the said cerificate of qualification so given to the said 
A. B. 

In witness whereof, we have hereunto set our hands, this 
day of 184 . 

County Supt. 

Town Sup't, 

4. A duplicate of this instrument should be served on 
the person whose certificate is annulled, although it wiil 
be valid without such service. It is not necessary to give 
notice of it to the trustees of the district where he may bSft 
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employed, to render it effectaal ; but such notice shoold 
promptly be given, to prevent the loss by the district, of 
its portion of the public monejrs, which would ensue from 
the employment of a teacher not holding a license. 

5. The County Superintendents are required at the 
expiration of every three months to state in a separate 
report to the department, the names of all persons whose 
certificates of qualification have been annulled by th^m, 
with the cause of such proceeding. In cases where it 
may be proper, such reports will be published in the Dis- 
trict School Journal. 

6. They are also required to keep a register of the 
names of all persons to whom they grant certificates of 
qualification, with the date of sucn certificate, and the 
town in which it was given ;' and also of the names of all 

Sersons whose certificates are annulled by them, with the 
ate of the act and the general reasons therefor. 
' Their proceedings in relation to the granting or annul- 
ling of certificates are subject to appeal to the Superin- 
tendent, by any person deeming himself aggrieved. 

v. APPEALS TO COUNTY SUPERINTENDENTS. 

No stronger or more gratifying evidence can be afiTorded 
of the approbation with which the legislature regarded 
the system of county supervision as at present established, 
than is comprised in the fact of devolving upon the offi- 
cers charged or to be charged with these functions, the 
duty and responsibility of deciding in the first instance, 
upon all appeals heretofore authorized to be preferred to the 
department. Under this provision, they are not only- 
vested with most important powers in reference to the 
settlement of the numerous controversies which spring up 
in the several districts, but enabled to exert a pervading 
influence of permanent utility as peace-makers, in that 
extensive class of cases where the paramount interests of 
education are now too frequently sacrificed to the attain- 
ment of a temporary triumph, or the gratification of a 
domineering, avaricious or selfish spirit. There can be 
no doubt that the presence and explanations and friendly 
counsels of one in whom all parties can confide — whose 
integrity is above suspicion — who comes to them, not with 
[the dictatorial assumption of power, but as one deeply 
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interested in their welfare and that of their children, and 
anxious only to restore harmony and peace where har- 
mony and peace are indispensable to the common wel* 
fare^ will, within the compass of a very short period, ma- 
terially reduce the number of vexatious, protracted and 
unprofitable school district controversies and dissensions. 
There will still, however, be left a wide field for the exer- 
cise of sound judgment, nice discrimination and untiring 
pjatience and equanimity. 

To qualify themselves for the judicious and enlighten- 
ed discharge of the duties and responsibilities thus' de- 
volved upon them, the County Superintendents must first 
render themselves familiar with the various laws relating 
to common schools and with the published decisions of 
the department under those laws. In order to secure as 
far as may be possible, perfect uniformity of decision 
throughout the state, it is recommended to the ^several 
County Superintendents to refer at once to the head of 
the department, every question respecting the proper 
interpretation of an^ given statute or principle, not clear- 
ly apparent or specifically settled by 'the published deci- 
sions. It is of the utmost importance that the adminis- 
tration of the system should be uniform in every section 
of the state. Discordant principles and clashing- deci- 
sions in reference to the same point, must, it is obvious, 
fatally weaken the influence of that admirable organiza- 
tion which now prevails, and introduce anarchy and con- 
fusion in the place of order and justice. 

In the settlement and disposition of the various ques- 
tions which will come up before them, the County Super- 
intendents can preserve and extend their influence and 
promote their usefulness, only by a strict impartiality 
between the contending parties, and a calm, temperate, 
dispassionate, but at the same time, firm and dignified 
examination and decision of the points at issue. If they err, 
either in reference to the facts or the law, a prompt remedy 
is aflbrded by an appeal to the department ; but if they have 
imprudently made themselves, either by an overweening 
confidence in their construction of the law in reference to 
the particular facts of any given case, or otherwise, par- 
ties to the controversy, they will find it exceedingly diffi- 
cult to regain that influence over the minds and feelings 
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.;which is so indispenadble to the efficient performance of 
their supervisory duties. 

Any inhabitant of. a. school district : conceivingr hknseilf 

, figgrieved, in consequence bf any proceeding or decisioa 
91 any school district meeting, or of the Town Supmn* 

. tendent, either separately or in conjunction with the su- 
pervisor and town clerk, relative to the formation or alter- 
ation of any school district, or of the trustees or librarian, 
in the discharge of any of the duties devolving upon 

. them» or concerning any other matter arising under the 
shool law of whatever description, i^ now required to 
bring his appeal, in the manner and within the time now 

Prescribed by the . regulations of the department, to the 
Sounty Superintendent, whose decision thereon is final, 
, unless appealed from to the department within fifteen days 
after service of a copy thereof. 

CA8X8 IH WHICH AFrSAX^ BSAT BE MADS. 

Under tU llOth Sectioii of the Common School Mt, {No. 160.) 

I. Where any decisioa has been made by any school district 
meeting.* 

This includes the whole class of cases, in which district meet- 
ings have the power to decide on any proposition or motion that 
may legally be made to them, under any section of the school act. 

II. Where any decision has been made by the Town Superinten- 
dent of common schools, or by him and the supervisor and town 
clerk, in the forming or altering, or in refusing to. form or alter any 
school district, or in refusing to pay any school moneys to any dis. 
trict; and under the general provision, ^' concerning any other mat- 
ter under the present title^'' appeals will also lie from the proceed- 
ings of such Town Supenntendent in any erroneous distribution qf 
public money, in paying it to an^ district not entitled, or more than 
It is authorized to receive ; and m fact from any official decision^ 
act, or proceeding, and from a refusal to discharge any duty imposed 
by law, or the regulations of the Superintendent, or incident to the 
duties of his office. 

III. Where any decision has been made by trustees of school dis- 
tricts in paying any teacher, or refusing to pay him, or in refusing 
to admit any scholar gratuitously into the school. And under the 
tame general provision referred to, in improperly admitting any 
IKholar gratuitously, in making out any tax list, or rate-bill, or in 
imjr act or proceedmg whatever, which they undertake to perform 
officially ; and also for ai-efusal to discharge any duty enjoined by 
law, or an^ regulation of the Superintendent, or incident to the da- 
ties of their office. 

IV. Whert Town Superintendents have improperly granted or 



aimillled a certificate of ^oalification to a teacher, or have xefused 
to> grant or anaul such certificate ; and where tiiey haVe imdertakm 
to perform any official act, or refused to discharge any duty imposed 
hy law or under its authority, in the inspection of teachers ^d Tiiii^ 
tation of schac^s. 

Y. Where clerks of districts, clerks of towns, or other ministeriml 
officers, refuse to perform any duty enjoined by the Common School 
Act, 

VI. Where any other matter under the said act shall be present- 
ed, either in consequence of disputes between districts respecting 
their boundaries, or on any other subject i or in consequence of dis- 
putes between any officers charged with the ejf^cution of any dutiefe 
under the laws concerning common schools, or disputes betweet 
them and any other person relating to such duties or any of them. 

Under the 4th iection of the ^^ Act respecting School District Li- 
braries." (No. 183.) 

YII. Appeals may be made from an^ act or decision of trustees^ 
or school districts concerning the libraries, or the books therein, or 
the use of such books. 

VIII. Any act or decision of the librarian in respect to the lilvpR- 
ry. 

IX. Any act or decision of any district meeting in relation to th^ 
fichoollibrary. 

Xy Appeals also lie from the acts of Town Superintendents of 
common schools in withholding or paying over library money to any 
district. 

Under the 40th Section of the Act of 1841, relating to Comaum 

Schools. (No, 161.) 

XI. All proceedings under any authority conferred by this act 
upon any of the officers connected with the common schools, and 
all omissions and refusals to perform any duty enjoined by said act, 
is subject to appeal in the same manner and with the like effect as 
incases arising under the 1 10th section above referred to. 

BT WHOM AFPSALP ARE TO BE MADE. 

XII. The person aggrieved by the act complained of, only, ean 
appeal. Generally,. ever^ iohabitant of a district is aggrieved hf 
the wrongful act or omission of a trustee or Town Superintoideht, by 
which money or property is disposed of, or not secured for the be- 
nefit of the district. But no one is aggrieved by another being in- 
cluded in a tax list, or rate-bill, although other inhabitants are by 
the omission of one who should be taxed ; and appeals may be 
made by trustees, in behalf of their distncfs, whenever they are fig- 
grieved. 

rOBM AND BSANKER OF PBOCEEDINO. 

XIII. An appeal must be in wilting and signed by the appellant. 
When made by the trustees of a district, it must mi sighed by afl 
the trustees, or a reason must be given for the omission of any, va- 
nned by the oath of the appeUaent, or of some person acquainted 
with snch reason. 

19 
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XIV. A copy of the appeal, My verified, and of all the stmto- 
ments. maps and papers intended to be presented in support of it. 
must be served on the officers whose act or decision is complainea 
cxf, or some one of them ; or if it be from the decision or proeeed* 
ings of a district meeting, upon the district clerk or one of the tms* 
tees, whose duty it is to cause information of such appeal to be 
given .to the inhabitants who voted for the decision or proeeedini^ 
appealed from. ' 

XV. Such service must be made within thirty days after the ma« 
king of tiie decision, or the performance of the act complained of : 
or within that time, after the knowledge of the cause of complaiiit 
came to the appellant, or some satisfactory excuse must be rendered 
for the delay. «' 

XVI. The party on whom the appeal waS served, must withia 
ten days from the time of such service, answer the same, either by 
concurring in a statement of facts with the appellant, or by a sepa^ 
rate answer. Such statement and answer must be siiped by all the 
trustees, or other officers, whose act, omission or decision isappmd- 
ed from, or a good reason on oath must be given for the omission 
of the signature of any of them, verified by oath, and a copy of 
•uch answer must be served on the appelhints or soihe One of them. 

XVII. So far as the parties concur in a statement no oath will be 
required to it. But all facts, maps or papers, not agreed upon by 
them and evidenced by ^eir signatures on both sides, must be verified 
by oath. 

XYIII. All oaths required by these regulations must be taken 
before a judge of a court of record, a commissioner of deeds, or a 
justice of the peace. 

XIX. A copy of the answer, and of aU the statements, maps 
and papers intended to be presented in support of it, must be served 
upon the appellants or some one of them, with ten days after service 
of a copy of the appeal^ unless further time be given by the County 
Superintendent, on apphcation, in special cases ; but no replication 
or rejoinder shall be allowed, except by permission of the County 
Superintendent, and in reference exclusively to matters arising upon 
the answer, and which may be deemed by such County Superintend- 
ent pertinent to the issue : in which case such replication and re- 
joinder shall be duly verified by oath and copies thereof served on 
the opposite party. 

XX. Proof or admission of the service of copies of the appeal, 
answer, and all other papers intended to bemused on the hearing of 
such appeal, must, in all cases, accompany the same. 

XXI. When any proceeding of a district meeting is appealed from ; 
and when the inhabitants of a district generally are interested in the 
matter of the appeal ; and in all cases where an inhabitant might 
be an appellant, had the decision or proceeding been the opposite 
of that which was made or had ; any one or more of such inhabi- 
tants may answer the appeal, with or without the trustees. 

^ XXII. Where the appeal has relation to the alteration or forma- 
tion of a school district, it must be accompanied by a map, exhibit- 
ing the site of the school-house, the roads, the old and new lines of 
districts, the different lots, the particular location and distance from 
the school-houses, of the persons aggrieved ; and their relative dii- 
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tance if Jthere are two or more school-houset ia question. AlsO| a 
list of all the taxable inhabitants in the ^strict or territory to be 
affected by the question : the valuation of their property taken tram 
the last assessment roll, and the nnmber of children betiireen five 
and sixteen belonging to each person, Hiatingniffhing the districts 
to which they respectively belong. 

XXIII. When the copy of the appeal is served, all proceedin|;s 
upon or in continuation of the act complained of, or oonsequent in 
any way upon such act, must be suspended, until the case is decid- 
ed So where any decision concemiiuf the distribution of puUie 
money to one or more districts is appealed firomi, the Town Superin- 
tendent must retain the money which is in dispute until the appcsl 
is decided. And where trustees have money in their hands claimed 
to belong to any person, or any other district, after the copy of an 
appeal is served on them in relation to such claim, they must retain 
such moneys to abide the result, and must not expend them so as to 
defeat the object of the appeal. 

XXiy . Whenever a decision is made by the County Superintend 
ent, and communicated to the Town Superintendent of commoii 
schools, respecting the formation, division or alteration of districts, 
he must cause the decision to be recorded in the office of the town 
derk. All othet decisions communicated to him, or to the trustees 
of districts, are to be kept among the official papers of the clerk of 
the town or district and handed over to his successors ; and the dis- 
trict clerks are required to record all such as come to their hands in 
the district book kept by them. 

APPKALS TO THX STATX BTT^aiKTKNSSKT. 

XXV. The following regulations respecting the mode of bringing 
an appeal from the decision of the County Superintendent have 
been prescribed in pursuance of the authority conferred by the se- 
venth section of the late act. 

Whenever any party to an appeal shall be desirous of appealing 
to the Superintendent of Common Schools from the decision of any 
County Superintendent, such party shall, within fifteen days after 
service of a copy of such decision, serve a written notice upon siwh 
Counter Superintendent, ^ther personally or by leaving the same at 
his residence, of his or their intention to appeal from such decision. 
Such County Superintendent shall, within ten days thereafter, trans- 
mit to the Superintendent of 'Common Schools, a statement setting 
forth all the allegations and proofs of the respective parties before 
him, or the originals or cotified copies of such papers as were pre- 
sented on such appeal, together with a copv of his decision thereon, 
for which he shall be entitled to receive the sum of one aoUar, to 
be paid by the party appealing, on service of notice of his intention 
to bring said appeal. The respective County Superintendents shall' 
annually render a correct account of the money so received by them, 
verified by their oath, to the board of supervisors of their counties ; 
who, in their discretion may deduct the said amount from the post- 
age account of such Superintendent. The final decision of the Su- 
perintendent in the premises shall be communicated by the County 
Superintendent to the respective parties, on applicatioa by them, or 
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either of them. The hriiigiiig of snch appeal from the decision of 
the County SuperinlaKdeiit, shall not operate as a stay of proceed- 
iiigs, uhless snth stay shall be specially directed by such Coonty 
Baperintendent ; in which case a copy of tl^e order staying sncfa pro- 
eeSllngsshidllKe sorved ipon the opposite pcurty. 

VL BOSCELLANEOUS DUTIES. 

1. County Superintendents are undoubtedly within the 
class of public officers required by the Constitution to take 
the oath of office. This oath should be filed with ths 
county clerk previous to the performance of imy duty. 

2. Upon being duly qualified, they are directed to an- 
nounce the fact to the department, stating their places of 
residence, and the post-offices to which communications 
intended for them should be addressed. They will also 
4Mate the most {Nracticable mode of transmitting to them 
any books or packages. 

3. It is recommended to them to assemble the teachers 
of neighboring districts, as often as may be, at convenient 
places, that they may communicate with him and each 
odier, on the best modes of promoting the success of their 
schools. By comparing their views respecting the man- 
ner of teaching, the government of schools, and the vari- 
ous topics of practical duty^ they will eventually derive 
much benefit. Indeed there is no subject on which more 
light may be thrown than on that of primary education, 
by full and free discussion ; not for the purpose of main- 
taining preconceived opinions, but with the honest desire 
of improving by the experietice and observation of others. 
And if permanent associations of teachers can be formed 
in each county, or where the county is large in different 
portions of it, they will not only promote the usefulness 
of the members, but will produce those feelings of recip- 
rocal kindness and good will, which should belong to a 
profession of such importance, and enable them to pre- 
serve and increase the public respect and confidence by 
the salutary restraint they may exercise over each other, 
and by the means they will thus possess of excluding un- 
worthy associates. The regular and steady increase in 
the rate of wages paid to teachers, proves thajt their pro- 
fession is advancing in public estimation. The unnatural 
augmentation of the numbers of those who have hereto- 
fore devoted themselves to other professions, particularly 



that of the law, has produced the usual e^t pf a feduii* 
da9cy ; and many of the best educated young men in our 
state are now turning their attention to the business of in- 
struction, as th9 pursuit of their lives* In this state of 
things more depends on the teachers themselves, than on 
any other cause, to elevate the character of their profes* 
sion, and with it the standard of education, and thus ex- 
pand to the utmost extent the Uessings of our schools. 

4. Where there are two Superintendents appointed for 
the same county, they should abstain from all interference 
with the poVlrers and duties of each other, as carefully as 
if they were appointed for separate counties. A violation 
of thMB regulation will be sure to be followed by conten- 
tions and difficulties the most disastrous. Yet ihey should 
frequently meet, so as to producie, as far as possible, 
harmony of design and concert of action. The reports 
from each will necessarily relate to his own division of the 
county. They should, however, unit^ in & joint report to 
the department. 

6^ It is earnestly recommended to the SuperinCendents 
of neighboring counties to meet as often as their duties will 
permit, to compare their observations, to> assist in the for- 
mation of plans by which the modes of instruction and 
government in schools misty be improved, and their. own 
duties simplified and facilitated; and to promote, by aH 
the means in their power, the success Of tha great and 
beneficent system entrusted to their hands. 

8. The compensation of the (Tounty Superintendents ig 
provided for by ^ 39, of the act of 1841, (No. 174) Thqr 
riiould make out an account of the number of days 
** necessarily spent in the discharge of 4heir duties," 
which should be verified in the manner required by the 
board of supervisors, which is uiBualiy by oath. The 
board is then to audit and certify the ii^fe amount to b^ 
paid. Upon producing to the county treasurer a certified 
copy of the resolution of the board, he is to pay ono'^equal 
moiety out of the moneys in his hands for the contingent 
charges of the county. Another copy of the resolution 
of the board, certified by the chairman and clerk, should 
then be procured. To this should be attached an order 
dgned by the County Superintendent drawing it, to the 
tieasiiier of the eMe^ d&ecting the payment of tka^tj^ 
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maining moiety, the amount of which should be specified^ 
to some, person to be designated therein. The person in 
whose fsTor the order is drawn will present it to the 
comptroller, with the certified copy of the resolution, and 
of the State Superintendent, that the officer has compBed 
with the instructions of the department, and has made the 
annual report required l^ law; and that officer will draw 
his warrant on the treasurer, who will pay the amount, 
on the receipt of the person presenting the order. 

It is belioYed that under the provision allowing com* 
pensation ** for the days necessarily spent in the dischai^ 
of their duties," the {Superintendents will haVe a right to 
charge for the time employed by them in risiting the 
schoob and districts, in licensing teachers, in annulling 
their certificates, in collecting the materials for their re- 
ports, in visiting the academies in which departments were 
established for the instruction of teachers, in preparing 
the reports required pf them, and copying those made by 
the commissioners of towns. 

As the pay of the County Superintendents cannot ez« 
ceed 9600 in each year, which will only cover 250 dajra, 
and as in the counties generally, more than that number of 
days will be required for inspections and preparing re- 
ports, there will be little occasion for very minute inquiries 
respecting the services entitled to compensation. 

9. County Visttors,-^The authority to appoint these 
visitors given by the act of 1839, (No. 3,) remains in full 
force, and the gentlemen heretofore selected retain the 
powers conferred by their appointment and the statute. 
Although the same exigency for their services does not 
exist, yet the^ can still be eminently useful in awakening 
public attention and concentrating public opinion on the 
subject of primary education, by co-operating with the 
County Superintendents. They are, therefore, to be en- 
couraged and assisted in any efforts they may make to 
visit the schools and improve their condition. 

A review of the several heads of these instructions 
will impress the County Superintendents with the extent, 
variety and importance of the duties they have assumed. 
They will perceive that their stations will not be sine- 
cures ; and that upon the faithful and conscientious dis- 
dliarge of their obligations will depend the success or 
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failure of v^hat is believed to be the greatest improyement 
in our system of common school innttruction that has been 
made since its establishment. 

It can scarcely be necessary to say that all the aid in 
the power of the department of common schools will be 
cheerfully rendered to facilitate the performance of duties, 
to'Whiich the hopes and expectations of the friends of edu- 
cation are so anxiously directed, and from which so much 
ia expected. 

In this country, no systems, however perfect, no enact* 
m^nts, however enlightened, and no authority, however 
constituted, can attain to the full accomplishment of their 
object, however praiseworthy and laudable, without the 
hearty and efficient co-operation of public sentiment. Aid- 
ed by this co-operation, the mo^ important results may 
be anticipated from the most simple organization. The 
repeated and solemn recognition by the representatives of 
'»he people, of the interests of popular education and pub- 
lic instruction; the nearly unanimous adoption of a system, 
commended to the public favor as well by practical expe- 
rience, as by the concurring testimony of the most en- 
lightened minds, of our own and other countries ; and the 
simplification of much of the complicated machinery 
which served only to encumbe^r and impede the operation 
of that system; these indications afford the most conclu- 
sive evidence not only of the importance which the great 
mass of our fellow citizens attach to the promotion of 
sound intellectual and moral instruction, but of their de- 
termination to place our. common schools, where this in- 
struction is chiefly dispensed to the children of the state, 
upon a footing which shall enable them most eflectually 
to accomplish the great objects of their institution. 

It is upon the extent and permanency of this feeling, 
that the friends of education rely ; and this spirit to whicli 
they appeal, in looking forward to the just appreciation 
and judicious improvement of those means of moral* and 
mental enlightenment which the beneficent policy of tht 
state has placed at the disposal of the inhabitants of tht 
several districts. The renovation of our common schools, 
distributed as they are, over every section of our entire 
territory, their elevation and expansion to meet the con- 
stantly inereasing ztquirements of science and mental 
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progress, and their cftpa1)ility of laying broad and deep 
the foundations of character and usefulness, must depend 
upon the intelligent and fostering culture which they sltall 
receive at the hands of those to whose immediate cha^e 
they are committed. There is no institution within the 
range of civilization, upon which so mtich, for good or for 
eril, depends — upon wnich hang so many and such im- 
portant issues to the future well being of individuals and 
communities, as the common district school. It is through 
that alembic that the lessons of the nursery and the m- 
mily fire-side, the earliest instructions in pure morality^ 
and the precepts and examples of the social circle are diiB- 
tilled ; and from it, those lessons are destined to assume 
that tinge and hue which are permanently to be incorpo* 
rated into the character and the life. Is it too much then, 
to ask or to expect of parents, that laying aside all minor 
considerations, abandoning all controversies and dissen- 
sions among themselves in reference to local, partisan and 
purely selfish objects, or postponing them at least, until 
the interests of their children are placed beyond the influ- 
ence of these irritating topics, they will consecrate their 
undivided energies to the advancement and improvement 
of these beneficent institutions. Resting as it does upon 
their support, indebted to theiir for all its means of use- 
fulness, and dependent for its continued existence upon 
their discriminating favor and efiicient sanction, the prac- 
tical superiority of the existing system of public instruc- 
tion, its comprehensiveness and simplicity — its abundant 
and unfailing resources — and its adaptation to the educa- 
tional wants of every class of community, . will prove of 
little avail without the invigorating influences of a sound 
and enlightened public sentiment, emanating from and 
pervading the entire social system. The now neglected 
aiid deserted district school must become the central inte- 
rest of the citizen and the parent, the clergyman, the law^ 
yer, the physician, the merchant, the manufacturer and the 
agriculturist. Each must realise that there, under more 
or less favoring auspices, as they themselves shall deter- 
mine, developments are in progress which are destined, 
at no distant day, to exert a controlling influence over the 
institutions, habits, modes of thought and actibn' of soci- 
ety in all its complicated phases t Wai tKit ^^ fjimitf 
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responsibility for the results which may be thus worked 
out, for gfood or for evil, rests with them. By the remo- 
val of every obstacle to the progressive and harmonious 
action of the system of popular education, so carefully or^ 
ganized and amply endowed by th^ state, by a constant, 
and methodical and intelligent co-operation with its au- 
thorized agents, in the elevation and advancement of that 
system in all its parts, and especially by an infusion into 
its entire course of discipline and instruction of that high 
moral culture which can alone'adequately realize the idea 
of sound education, results of inconceivable magnitude 
and importance to jndividud, social, and moral well being 
may confidently be anticipated. These results can only 
be attained by an enlightened appreciation and judicious 
cultivation of the meanti of elementary instruction. They 
demand and will amply repay the consecration of the 
highest intellectual and moral energies, the most compre- 
hensive benevolence, and the best afiections of our com- 
mon nature. 
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CHAPTER X. 



LOeAL AND SPECIAL PROVISIONS 

CRY OF ALBANY. 

rChaii. MOl Lmri of 183a Chap. Ill, Lam of 1831. Chapa. 368 and 380. Lmh of 

1837. Chap. 128|Lawaof ISM.] 

Thx several district schools of this city are under the 
general supervision of a. board of commissioners, nine in 
number, appointed by the mayor, recorder and Regents of 
the University residing in the city. This board is divided 
into three classes, one of which is annually choten, and 
its members hold their offices for three years, and until 
their successors are duly appointed: subject to removal 
for cause, by a vote of two-thirds of the appointing board. 
They are empowered to appoint a president and secretary, 
the latter of whom is authorized to receive such compen- 
sation, not exceeding Sl^ annually as the board mtty 
prescribe. They, are authorized and required to " con- 
tract with and employ the teachers of the district schools 
of said city ; to remove any tether upon manifest ne- 
glect of duty, or upon violation of his or her contract ; to 
appoint a collector for the said district schools ; to make 
out rate-bills and exempt indigent children therefrom ; to 
select and introduce uniform class books into said schools ; 
to supply indigent pupils with said class books, by using 
and appropriating for that purpose a portion of the library 
money, not exceeding three hundrea dollars in any one 
year; to appropriate and use, for the purpose of keeping 
m repair the several libraries of said district schools, for 
increasing the same, 9^d for purchasing maps and appa- 
ratus for said schools, a further portion of said library 
money, not exceeding thrjee hundred dollars annually; to 
provide for the instruction of the pupils of said district 
schools in vocal music, by appropriating a farther portion 
of said library money, not exceeding four hundred dollars 
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annually; to secure, with whatever may remain unex- 
pended of said library money, the education of such num- 
ber of indigent pupils from said district schools, in either 
of the academies or in any normal school of said city, by 
paying for their tuition therein, as the common council of 
said city may sanction ; but all children so educated most 
have been members of said district schoob for at least two 
years, and neither of such academies shall receiye from 
the distribution of the literature fund, any sum for or on 
account of such pupils ; and such academies shall, in their 
annual report to the Regents of the University, state the 
number of such pupib taught therein ; and no portion of 
such unexpended money can be so appropriated until the 
ordinary expenses of said district schools for libraries and 
tuition are first satisfied; to visit the district i^<dKX>b IB 
often as once a quarter ; to hold a meeting of the boAld 
once a month, and at the quarterly meetings of said botfl 
to reqnke the presence and reports of the several prinei- 
iml teachers of said schools; to make a semi-aBMi*l 
rsport of all the acts of said board to the eOtrimon coM- 
cil, and to malceaad publish an atinual report in two of 
the daily papers of said city; and generiuly^ to poseess 
the powers, discharge the duties and be subject to all 
the obligations of trustees and other school officers of the 
said city of Albany, as granted and imposed by the se- 
veral acts in relation to distrkt schools of said eify.'' 
They are also authorized to make such by-lawS and regu- 
lation as may be necessary for the prosperity, good order 
and sound discipline of said district schools; for the se- 
curity and preservation of the school-houses and other 
property belonging to said districts ; arid generally to 
carry into efiect the provisions of the several school aots of 
said city; and when said by-laws and regulations are 
sanctioned by the persons authorized to appoint commis- 
sioners, they are to take effect. 

All school moneys belonging to the district schools, 
whether received from the state, raised by tax, or collect- 
ed on school rates are to be deposited with the chamber 
lain of the city, until drawn, from time to time, by duly 
certified orders of the board of commissioners ; atid said 
orders are to set forth the object of each payment, atld 
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be signed by the officers of the board ; who are restricted 
by. a special provision from incurring any obligation that 
shall increase the taxes of said city. 

The supervisors of the cotinty of Albany, ftl their an- 
nual meeting in each year, are required to cause a sum 
of money equal to twice the amount of the money 
apportioned to the city from the common school fund, 
together with collectors' fees, to be raised, levied and. col- 
lected, in the same manner that other taxQS are raised, 
levied and collected ; and when so raised, to be paid to 
the chamberlain, for the support of common schools in the 
city of Albany. 

The commissioners are required, in each year, to ap- 
portion of the moneys paid to the chamberlain of said 
city, for the support of common schools, one hundred doi- 
Ifurs to each school district east of Perry-street, and 
twenty-five doUara to each school district west of Perry- 
street ; said moneys to remain in the chamberlain's hands 
imtil drawn, from time to time, by duly certified orders 
of the board, as hereinbefore specified, to be applied for 
contingent expenses, repairs, fuel, &c. They are also to 
apportion, annually, on the returns of qualified teachers, 
for the instruction of the children in the Albany orphan 
asylum, which, for this purpose, is regarded as one of the 
district schools* 

No district east of Perry-street has power to hold a dis- 
trict school meeting, to vote a tax, or to do any act as a 
district meeting, nor to sell or dispose of the district pro- 
perty, without a legislative enactment. 

Tlie inhabitants, of the city of Albany residing west 
of Perry-street, within any district now formed, or which 
may hereafter be formed in said city, and the clerk, 
trustees and collector of every such district, possess the 
like powers, and are subject to the lik» duties and liabili- 
ties, as the inhabitants and same officers of school districts 
m the towns in this state, except where St is otherwise 
speciall;^ provided. 

The inhabitants of the city residing west of Perry- 
street, and east of a parallel lipe three miles west thereof, 
qualified to vote for town officers, are required, each 
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year, to meet at some convenient place vitkin said 
bounds, and there elect by ballot one commissioner and 
one inspector of common schools^ and one collector, and 
to form themselves into a school district, the same as a 
separate ward. They are authorized to impose and col- 
lect the same taxes upon the real and personal property 
within the sdd district, for the hire or erection of a school- 
house, and the support of a teacher, as if they were a 
separate ward, and are entitled to a like distribution of 
the school money. 

Ciry OF BROOKLYN. 
[Chap. 83^ Lam of 1843.] 

^ The common council are ez officio Commissoners of 
common schools, with all the powers conferred by the 
general law on Town Superintendents, except as modi- 
led by the special provisions hereinafter referred tp. 

The entire management, control and direction of all the 
district schools in the city are committed to a board of 
education^ consisting of two representatives from each of 
the districts, appointed by the common coi^ncil, and divi- 
ded into three classes, one of which goes out of office 
annually, and their successors are appointed. The mem- 
bers of the several classes are, however, re-eligible, and 
hold their places until their successors are appointed. All 
vacancies are to be filled by the com^ion council ; and 
whenever any new district is formed, they are to appoint 
two or more persons to represent the same, and t^ assign 
such persons to such of the classes as they may deem 
proper, having re^ard^ as far as practicable, to the preser- 
vation of an eipiality in the several classes. 

The board of education possess the general powers, and 
are subject to the general restrictions and liabilities con- 
ferred or imposed by law upon trustees of school districts, 
subject to the power of the common council, to make 
such provisions, by ordinance, for the regulation of such 
board, not inconsistent with the general school laws of the 
state, as shall seem to them necessary to effect a complete 
and efficient organization for common school education. 
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The mayor of the city and the County Superintendent 
of Kings county are ex cffidOf members of the board of 
education. 

The joint board of city, supervisors and die common 
council are authorized at their annual meeting to specify 
such amount as they shall deem necessary to be levied 
and collected by tax for common school education, not ex« 
ceeding one-quarter of a mUl upon every dollar of the 
value of the taxable property of the city as assessed the 

E receding year. They may also determine [Chap. 93 
laws of 1836,] what suhis are necessary to be raised for 
the purchase of a suitable site for a school or schooi-house 
in any of the school districts, and for the building of a 
suitable house or houses therein, which sums are to be 
levied and collected upon the taxable property within the 
respective districts where such school-house is to be built, 
and when collected to be paid over to the board of educa* 
tion, to be by them applied to the specific purposes foir 
which they were designed. These sums are in addition 
to, and exclusive of, the amount levied by the board of 
supervisors of the county to entitle the city to its distri- 
butive share of the school moneys of the state ; and when 
collected, they, together with the amount received from 
the state and that levied by the board of supervisors, are 
to be paid over to the city treasurer and by him placed to 
the credit of the board of education and disbursed in ac« 
cordanee with such ordinances as may be adopted by them 
for this purpose. 

crry of buffalo. 

rnOe IX. Chap. 122^ Laws of 1813.] 

The mayor and aldermen of the city are ex officio Com 
missioners of common schools, and are authorized, in 
common council assembled, to perform all the duties, and 
are vested with all the rights powers and authorities of 
Commissioners, (Superintendents) in the several towns. 
For all school purposes, the city is- to be regarded as 
one of the towns in the county of Erie. A City Super- 
intendent of common schools is also annually appointed 
by .the common council, on the second Tuesday of March. 

All the district schools organized within the city are 
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public and free to all white children under sixteen years 
of age, residing therein ; and the common council aare re- 
quired by law to direct and cause a sum, not exceeding' 
ten thousand dollars, to be annually levied on the taxable 
property of the city, for the support of these schmb; in 
addition to which they are authorized, by a voteosf; two* 
thirds of the aldermen elected, to include in the general 
annual city tax, such sum as, in their opinion, with the 
public school moneys for the year, will be sufficient to 
support their school system, and to defray such of the 
expenses of the schools under their charge as may -not be 
provided for by taxation in the respective dtstrict% uader 
the provision hereinafter specified. The moneys aato 'be 
ndsed, together with all moneys received from any source 
for sehool purposes, constitute a separate and distinct fund, 
incapable of diversion to any other purpose whatever. The 
common council are authorized, however, by a special 
provision of law, to expend such portion of the library 
mcmey received from the state, as they may deem proper, 
*' in binding and repairing the books in the city [schoolj 
Ubnffv, in purchasing maps and other apparatus for the 
schools, and in supplying indigent scholars, in the schools 
under their charge, with the necessary common school 
books and other implements of learning." 

The common council are also required to " provide and 
maintain one or more free schools in the city for the 
colored children thereof;*' to "purchase one or more sites 
and erect thereon, furnish and maintain all buildings 
necessary for such schools," and from time time to raise 
all moneys necessary for these purposes by a general city 
tax. 

They are also authorized and required, whenever it 
may be necessary so to do, to designate and purchase or 
lease in each school district, a site or sites for the school- 
house or school-houses therein, and to fence and improve 
the same, as to them shall seem suitable and proper ; to 
build on such site or sites, or on any lot owned by such 
district, such school-house or school-houses ana out- 
houses as shall to them appear suitable and sufficient for 
such district ; to complete, improve, enlarge or repair any 
district school-house, from time to time, as they shall 
think prc^r, and to supply such school-houses, whenever 
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they deem it expedient, with such school apparatus, books, 
furniture and appendages as they may direct, and to pre- 
scribe the course and extent of the studies to be pursued 
therein ; to order from time to time, a tax to be levied on 
all the taxable property of any district, sufficient to pay 
all such sums as they may^have expended, or deem ne- 
cessary to be expended in that district, for the purpose 
above specified^ to make out a tax roll or list of every dis* 
trict tax ordered by them, within sixty days after such 
district tax shdli be ordered, similar in form to the general 
assessment roll in said city, ascertaining the valuation of 
the property to be taxed as far as possible from the last 
assessment roll of said city — no person to be entitled to 
any reduction of the valuation of such property so ascer- 
tained, unless he shall give notice of his claim to such re- 
duction to the City Superintendent of common schools, 
within ten days after the passage of the order to raise 
such tax ; and when such valuation of taxable property 
cannot be ascertained from such eissessment roll, the com- 
mon council, or such Superintendent are to ascertain such 
valuation by the best means in their power, and such rolls 
are to be delivered for collection either to the city collec- 
tor or the collector of the district ; to make such by-laws 
and ordinances as they may deem necessary for the pros- 
perity and good order and government of the common 
schools, and the security and preservation of the school- 
houses and other property belonging to the school districtSi 
and to prescribe the duties and powers of the Superin- 
tendent, and of the several district clerks, trustees and 
collectors, in all cases not provided for by the act; to 
require and take from the district collectors such security 
as they may deem adequate, and if such security be not 
given by any such collector, to remove him and appoint a 
successor; to authorize and require the Superintendent 
of common schools in said city to do any act, or to perform 
any duty, required of any trustee of a school district of 
said city, in case of any vacancy in the office of trustee, or 
of the neglect or refusal of such trustee to perform such 
duty; to divide the district schools in said city into prima* 
ry and higher departments or otherwise, whenever they 
shall deem such division desirable, and to prescribe regu- 
lations for the transfer of scholars from one department to 

20 
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the other, and also to direct th^ Superintendent to provide 
suitable and sufficient instruction for each of the said 
departments/' 

The City Soperintendent is the executive officer of the 
common councu to carry into effect its ordinances and the 
several provisions of law, applicable to the common 
schools ; and to perform any duty in respect to such 
schools, which they may assign to him; and he is invest- 
ed with all the powers and authority, and subject to all 
the duties and obligations of Town Superintendents in 
reference to the visitation and inspection of the city 
schools, and the licensing of teachers. He also has the 
care and custody of the several school-houses of the city; 
contracts with and employs all teachers ; under the direc- 
tion of the common council, contracts for and superin- 
tends the building, enlarging, improving furnishing and 
repairing of all the school-houses, orderev^ to be erected 
by them, and the making of all repairs and improvements 
on and around the same ; and in all cases where no other 
special provision is made, supplies the place and performs 
the duties in respect to the several school districts of the 
city, of trustees of districts under the general statutes 
relating to common schools. 

The inhabitants of the several districts possess the same 
powers, when legally assembled in district meeting, as is 
given by law to the inhabitants of the several school dis- 
tricts throughout the state, except that one trustee only 
can be elected for each district, and except that such meet- 
ing' can neither designate the site for a scho l-house, lay 
a tax to purchase or lease the same, or to bu Id, hire, or 
purchase a school-house for such district : and the clerk 
and collector of such districts possess the general powers 
and authority, and are subject to the' same duties and ob- 
ligations, as such officers in the several districts of the 
state. Notices of annual, special or adjourned district 
meetings, are given by publication once in each week for 
two successive weeks preceeding tbe time of holding such 
meeting in one of the city* papers, and by affixing a copy 
of such notice on the outer door of the district school- 
house, and in three other public places in the district, at 
least ten days prior to such meeting. The annual meet- 
ings of the several districts are on the Monday preceding^ 
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the last Tuesday of December in each year. The City 
Superintendent is required to revise the proceedings of 
such meetings, and see that the proper records are made, 
provide a book for that purpose, open at all proper times 
to inspection and examination by him and by the common 
council. 

Trustees are required to visit the schools at least once 
during each quarter, and to report their condition, with 
such suggestions for their improvement as they may deem 
proper to the common council. 

The common council are required annually to publish 
in the city paper, a statement of the number of common 
schools in, the city ; the number of pupils instructed therein 
during the preceding year ; the reveral branches of edu- 
cation pursued, and the receipts and expenditures of each 
school; specifying the sources of such receipts and the 
objects of such expenditure. 

CTTY OF HUDSON. 
[Chap. 360, Laws of 18iL] 

The members of the common council of the city of 
Hudson are, by virtue of their office, commissioners of 
common schools in and for said city, and in common 
council are to perform all the duties of such commission- 
ers, and possess all the rights, powers and authority, and 
are subject to all the duties and obligations of Commis- 
sioners of common schools [Town Superintendents] in the 
several towns of this state, and have power, 

"1. To divide the city into school districts, of which 
there shall n6t be less than three, in the compact piart of 
the city : 

" 2. To designate, purchase or lease, or otherwise ob- 
tain, in each school distri. t, a site or sites for a school- 
house or school-houses the ein, and shall fence or im- 
prove the same in such a manner as to them shall 
appear suitable and proper : 

" 3. To cause to be built or procured, in each district, 
such school-house or school-houses, and out-houses, as 
shall appear to them suitable and sufficient : 

"4. To complete, improve, enlarge or repair any dis- 
trict school-house, from time to time, as they shall think 
proper ; and they shall supply the district school-housesi 
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whenever they sbalt deem it expedkait, with such school 
apparatus, books, furniture and appendages as they may 
t^U[ik necessary : 

" d. To appoint, in the manner provided by them for 
thfe appointment oi other officers in said city, three per- 
sons :o be denominated a board of Superintendents ; of 
these three persons the one first chosen shall continue in 
office for three years ; the one next appointed shall conti- 
nu^ in office for two years, and the one last appointed 
shall continue in office for one year. 

*< 6. To make such by-laws and ordinances as may be, 
ilk their opinion, necessary for the prosperity and good 
ocder, and efficient government of the common schools, 
and the security and the preservation of the school-houses, 
and other property belonging to the school districts ; and 
to prescribe the duties and powers of the board of super- 
intendents in all cases not provided for by this act, 

" 7. To require and take from the (Superintendents and 
collectors such security as they shall deem expedient, and 
if such security is not given by any Superintendent or 
collector, the said common council may declare his office 
forfeited and appoint another Superintendent or collector 
in his place. 

" 8. To supply a vacancy produced in the board of 
superintendents, from any cause ; the person appointed 
to fill such vacancy shall continue in office during the un- 
expired remainder of the term for which his predecessor 
was chosen, and no longer, unless re-appointed. 

** 9. To divide the district schools in said city into pri- 
mary and higher departments, or otherwise, whenev^ 
they shall deem such division desirable ; and to prescribe 
regulations for the transfer of scholars from one depart- 
ment to another, and they shall direct the board of super- 
intendents to provide a sufficient number of suitable 
instructors for each of these departments." 

The clerk of said city, by right of office, is the clerk of 
the mayor and aldermen thereof when acting as commis- 
sioners of common schools, and he, as such clerk, is re- 
quired to perform all the duties in reference to said city, 
that the town clerks in the several towns in this state per* 
form as clerks of Town Superintendents and is subject 
to the same penalties for the neglect thereof. 
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The board of superintendents of common schools, in 
respect to the common schools in said city, possess all die 
powers, and are subject to all the duties and obligations 
of the Superintendents of common schools in the several 
towns : they are to carry into effect all the ordinances and 
orders of the common council, in respect to common 
schools ; and the common council may assign to said 
board any duty required of them, in respect to the com- 
mon schools in said city. The said board are under the 
direction of the common council, and they have power, 
and it is their duty, 

" 1. To contract for and superintend the building, enlarg 
ing, imprpving, furnishing and repairing of all school-houses 
under the charge of said common council and the making 
of all repairs and improvements on and around the same. 

" 2. To provide for the safe keeping of the district 
school-houses in said city. 

" 3. To contract with and employ all the teachers in the 
several districts therein. 

"4. To prevent scholars resident in one district firom 
attending a school in another district, and also to prevent 
scholars from going from one school to another in the same 
district, without having in both the above cases written 
permission so to do from the said board. 

*^ 5. To select such books as they shall deem most suit* 
able to be used as class books in the schools, and to esta- 
blish an uniformity in all the schools in regard to the 
books used therein. 

"6. To visit each school as often as once in each quar- 
ter, and to report the condition of the same, with such 
suggestions for the improvement thereof, to the common 
council Hs they may deem advisable, which report shall be 
published by the common council in two of the city papers. 

** 7. To remove any teacher, on manifest neglect of duty, 
or upon his violating his contract; upon paying such teach- 
er pro rata for the time he has bieen employed. 

" 8. To pay the wages of all the teachers by orders cm 
the common council as commissioners of common schools, 
so far as the public money in their hands, or th,e money 
raised by taxes to be hereafter provided for, and the 
money paid over by the collector of the rate bills, shall 
be sufScient for die purpose. 
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"9. To make out rate bills for the payment of teachers 
and contingiBHt expenses, against the parent or guardian 
of each scholar, and expense of collection of the same, 
(except those exempted, as hereafter to be provided for,) 
which shall not however exceed two dollars per quarter 
for each scholar ; and no bill shall be made out for less 
time than one quarter, and to annex thereto a warrant for 
the collection thereof." 

The common council are to appoint a collector or col- 
lectors for the purpose of collecting the rate-bills, if any 
are made out by tne board of superintendents ; ^aid col- 
lectors are to pay over the amount thus collected to the 
board of superintendents, subject to their order, for pay- 
ment of teachers' salaries, fuel and such contingent ex- 
penses as the common council may ordain. [Chap. 12, 
Laws oC 1S43.] Bate-bills are to be made out and levied 
upon the parents or guardians of children sent to the dis- 
trict schools, in the manner provided by law in respect to 
school districts, except such as shall procure a certificate 
of inability to pay the same from the aldermen or assis- 
tant aldermen of the ward in which such parent or guar- 
dian resides. 

The common council are authorized to raise by tax 
upon the real and personal property of said city in the 
same manner as the general taxes of the city are levied 
and collected, such sum annuaJiy, not exceeding two 
hundred dollars, as may be necessary for repairs, and furni- 
ture of the school buildings and contingent expenses. 

The supervisors of the county of Colnmbia, at their an- 
nual meeting in each year, are required to cause a sum 
of money equal to four times the amount of money ap- 
portioned to the city of Hudson from the common school 
fund, together with the collector's fees, to be raised, levied 
and collected in the same manner that other taxes are 
raised, levied and collected, and when so raised to be 
paid to the chamberlain for the support of common schools 
in said city. After the year 1853, the common council 
have it in their power to reduce, if they deem it expedi- 
ent, the above sum to twice the amount apportioned to the 
city of Hudson, from the common school fund, and have 
recourse to the system of rate-bills as adopted in the 
several towns in this state, to supply deficiencies. 
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The board of superintendents, are, by the provisions 
of chap. 12 of the Laws of 1S43, authorized to receive 
and expend in the mode herein before prescribed, ail 
moneys intended for the support of common schools in 
said city; and the county treasurer, and the several city col- 
lectors of taxes, as well as of rate-bills, are required to 
pay over directly to them all moneys intended for the be- 
nefit and support of common schools in said city which 
may come into their hands. 

AH the general laws of the state, except as modified 
by the special provisions herein before included, extend 
to and include the schools established under this act, and 
all the ofiicers having charge of or in any way connected 
with them. 

Cmr AND COUNTY OF NEW-YGRK. 
[Chapter 320, Laws of 1814.1 

The several public schools now organized, or hereafter 
to be orsfanized in this city, are subject to the general 
supervision, management and control of a board of ediXz 
cation, consisting of two commissioners, two inspectors, 
and five trustees, in each of the ward^ ; one of each class 
to be annually elected, on the first Monday of June in 
each year by the inhabitants entitled to vote for city offi- 
cers ; the commissioners and inspectors to hold their offi- 
ces for two years, and the trustees for &ve years. 

The amount of public school money apportioned by the 
state to the city, is required to be received by the cham- 
berlain and placed to the credit of the common council 
for the benefit of common schools. The board of super- 
visors are required annually to raise by tax on the taxable 
property of the city and county, an equal amount, and 
also a sum equal to one-twentieth of one per cent of the 
assessed valuation of said city and county, the whole of 
which is to be applied exclusively to the purposes of com- 
mon schools, and to be deposited on the application of the 
board of education and the order of the common council, 
in one of the incorporated banks of the city, to the credit 
of the commissioners of the respective wards, and of the 
several societies and schools entitled thereto. They are 
also required to raise such further sum as may be neces- 
sary for the erection, purchase, or lease, and fitting up of 
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school-hoaaes, and for procuring sites therefor, to be paid 
over to the chamberlain, subject to the order of the bourd 
of education, under a specific appropriation. 

Whenever the commissioners, inspectors and trustees 
elected in any ward, or a majority of them, including at 
least one commissioner and inspector, shall certify in writ- 
ing to the board of education, that it is necessary to orga- 
nize one or more additional schools in such ward, with the 
facts and circumstances showing such necessity, the board 
are required, without delay, to investigate the subject and 
to determine upon the necessity and expediency of estab- 
lishing such school or schools. If the application is refused, 
any person aggrieved by such decision may appeal to the 
Superintendent of Common Schools, whose decision is de- 
clared binding on the party making such application, for 
the term of one year thereafter. Upon a decision by the 
board of education, or the Superintendent, favorable to the 
application, the commissioners ajid inspectors of the ward 
are authorized to proceed in the organization of such school 
or schools, and either to hire a school-house, or purchase- 
a site and erect a building thereon, which said building, 
and the fitting up -thereof or the fitting up of any hired 
building, in case the expense exceeds two hundred dol- 
lars, is required to be done by contract, to be advertised 
at least two weeks previous to the acceptance of the esti- 
mates thereon. The commissioners and inspectors are . 
also to furnish the books, stationer}-, and other necessary 
apparatus and furniture for the school, by contract, as far 
as practicable. The title to all lands and buildings so 
purchased^ is declared to be vested in the common coun- 
cil : and the expense of establishing and organizing such 
schools, is to be levied and raised, as above mentioned, on 
the taxable property of the city, on the application of the 
board of education. 

The sehoois of the Public School Society, including its 
normal schools, the New- York Orphan Asylum school, 
the Roman Catholic Orphan Asylum school, the schools 
of the two half-orphan asylums, the school of the Mecha- 
nics' Society, the Harlem school, the Yorkville public 
school, the Manhattanville free school, the Hamilton free 
school, the Institution for the Bliiid, the school of the 
Leake and Watts Orphan House, the school connected 



LOCAL Am> SPECIAL PS0VISI0N8. 3lb 

with the Alms-House, and the school of the Association 
for the henefit of Colored Orphans, are respectively enti- 
tled to participate in the apportionment of the school fund, 
and are made subject to the general supervision of the 
board of education, but left under the immediate govern- 
ment and management of their respective trustees, mana- 
gers and directors. The titles to all school property, real 
or personal, hereafter to be purchased by either of such 
societies, with funds derived from the school moneys so 
apportioned, are declared to be vested in the common 
council. 

The board of education are required to apportion the 
school moneys received from the state, and raised upon 
the city, (with the exception of the amount raised for the 
establishment and organization of new schools, as above 
specified,) among the several schools and societies entitled 
to participate therein, according to the number of children 
over four and under sixteen years of age, who shall have 
actually attended said schools, withoiU charge, the prece- 
ding year ; the average attendance to be ascertained by 
adding together the number of such children present at 
each morning and evening session, and dividing the same 
by 480 ; and in that proportion where schools hare been 
organized at any intermediate period dining the year. 
Where any school, by reason of peculiar circumstances is 
equitably entitled to a larger sum than its prc^rtion so 
ascertained, the board are authorized to mak» such addi- 
tional allowance as they may think expedient. ** But no 
school shall be entitled to a portion of school moneys, in 
which the religious sectarian doctrine or tenet of any 
particular Christian or other religious sect shall be taught, 
inculcated, or practised, or in which any book or books 
containing compositions, favorable or prejudicial to the 
particular doctrine or tenets of any Christian sect, or 
which shall teach the doctrine or tenets of any other reli- 
gious sect, or which shall refuse or [to ?] permit the visit 
and examinations provided for in this act." ** But nothipg 
herein contained wall authorize the board of education to 
exclude the Holy Scriptures without note or comment, or 
any selections therefrom, from any of the schools jnrovided 
for by this act : but it shall not be competent for the boaard 
of education to decide what vexsioB, if any, of the Holy 
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Scriptures without note or comment shall be used in any 
of the said schools : provided that nothing herein con* 
tained shall be so construed as to violate the rights of 
conscience, as secured by the Constitution of this state, 
and the United States." 

It is made the duty of the commissioners, inspectors 
and trustees in each ward, from time to time, and as fre- 
quently as need be, to examine, ascertain and report to 
tne board of education whether these provisions have been 
violated : and the commissioners in the several- wards are 
to transmit to the board all reports made to them by the 
trustees and inspectors of their respective wards. The 
board of education and any member thereof, may at any 
time visit and examine any school subject to the provi- 
sions of the act, and individual commissioners may report 
to the board the result of their examinations. 

Where the share of school moneys apportioned to any 
school or society, shall exceed its necessary and legal 
expenses, the board of education are to authorize the pay- 
ment only of such amount as may be necessary, and to 
pay the calance remaining, on deposit to the credit of 
such school, into the city treasury : and in case of any 
deficiency in the amount so apportioned, to meet such 
necessary expenses in any case, such deficiency is to be 
supplied by the common council, in anticipation of the 
annual tax for the support of common schools, on the cer- 
tificate of the board of education, stating the cause of such 
deficiency, and that it was unavoidable. 

The board of education are required to file with the 
city chamberlain, on or before the first Monday of April 
in each year a copy of their apportionment, specifying the 
amount to be paid to the commissioners of each ward, and 
to the trustees, managers or directors of the several schools 
entitled to participate in such apportionment : and the 
chamberlain is authorized to pay the several sums so ap- 
portioned, on the drafts of either of the commissioners, 
trustees, or other persons duly authorized to receive the 
same, countersigned by the president and clerk of the 
board of education. They are also required on or before 
the first Monday of July in each year to report to the 
board of supervisors, an estimate of the probable amount 
which will be required to be raised during the year, for 
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the purpose of meeting the current annual expenses of 
i common school instruction, and whether more or less than 
i one-twentieth of one per cent in addition to an equal 
>amount with the state quota will he necessary, which 
amount so reported the hoard of supervisors, or the com- 
mon council, on their application, are required to cause to 
he raised on the taxable property of the city; and the 
board of education are authorized to retain from the 
amount so raised the sum of five hundred dollars for the 
purpose of defraying their hecessary incidental expenses, 
and such further sum as may be required for the payment 
of the salary of their clerk. 

All expenses incurred for the support of common schools 
m the respective wards, are to be certified by the trustees 
and inspectors of such ward, or a majority of them, and 
delivered to the commissioners whose duty it is to audit, 
examine and pay the same, from the funds in their hands 
or which have been deposited to their credit : and to file 
the bills with the board of education. 

Whenever an apportionment of public mon^y shall not 
be made to any school in consequence of any accidental 
omission to report in accordance with law, or to comply 
with any other provision of law or any regulation, the 
board of education are authorized to direct an apportion* 
ment according to the equitable circumstances of the case. 

The boai'd of education are required annually, between 
the first day of May and the first day of June in each 
year, to make and transmit to the county clerk a report 
bearing date on the first day of May, stating 

1st. The whole number of schools within their juris- 
diction, specially designating the schools for colored chil- 
dren ; 

2d. The schools or societies from which reports shall 
have been made to the board of education, within the 
time limited for that purpose ; 

3d. The length of time each school shall have been 
kept open ; 

4th. The amount of public money apportioned or appro- 
priated to each school or society ; 

5th. The number of children taught in each school ; 

6th. The whole amount of money received by the com- 
missioners t)r by the societies and schools enumerated in 
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the eleventh section, for the purposes of common school 
education during the year ending at the date of their 
report, distinguishing the amount received from the 
general fund of the state and from any other and what 
source ; : 

7lh. The manner in which such moneys shall have 
been expended, and whether any and what part remains 
unexpended, and for what cause ; 

8th. With such other information as the Superintend- 
ent of Common Schools may from time to time require in 
relat'ion to common school education in the city and county 
of New- York. 

In case of neglect to make such annual report within 
the limited period, the share of school moneys apportioned 
to the city and county of New- York may, in the discfe- 
tion of the Superintendent of Common Schools, be with- 
held until a suitable report shall have been rendered. 

The commissioners of each ward are required to keep 
a just and true account of all school moneys received and 
expended by them or carried to their credit, and -on or 
belbre the first Monday of June in each year, to render to 
the board of education a just and true account in wrftingr 
of all school moneys by them respectively received before 
the time of rendering such account, and the manner in 
which the same shall have been expended by them ; and 
the account so rendered is to be filed and recorded in the 
ofiice of the clerk of the board of education. If, on ren- 
dering such account, any balance shall be found remain- 
ing in the hands of the commissioners, or any of them, or 
standing to their credit, the said balance is to be paid over 
or carried to the credit of the commissioners of the ward 
for the ensuing year. 

The board of education have the powers and privileges 
of a corporation so far as to enable them to take and hold 
any property transferred to them for the purposes of com- 
mon school education in the city and county of New- York. 

No compensation is to be allowed to the commissioners, 
inspectors, or trustees of common schools, for any services 
performed by them, but they are entitled to receive tbek 
actual and reasonable expenses while attending to the 
duties of their ofiice, to be audited and allowed hy the 
board of supervisors. 
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The commissioners of each ward are required within 
thirty days after their election, to execute and deliver to 
the hoard of supervisors, a hond, with such surety or sure- 
ties as said supervisors shall approve, in the penalty of 
double the amount of public money appropriated to the 
use of the common schools of their respective wards, the 
preceding year, conditioned for the faithful performance 
of the duties of their office, and the proper application of 
all moneys coming into their hands for common school 
purposes ; and such bond }s to be filed by the said super- 
visors in the office of the county clerk. 

The commissioners of common schools in each ward, 
together with the inspectors elected ia their ward, are the 
inspectors of common schools of their ward ; and invest- 
ed with all the powers and required to perform all the 
duties appertaining to such office under the general school 
act. Two inspectors, at least, must concur in a certificate 
of qualification to teachers, and no teacher can be em- 
ployed in any of the schools organized under the act, 
who does not bold such certificate. The several schools 
are to be visited and examined by the inspectors monthly 
at least. Any certificate of qualification may be annulled 
by the inspectors, on a notice of ten days to the teacher 
holding such certificate : and to the trustees of the ward 
in which he may be employed ; to take efiect, however, 
only on the approbation of the board of education and 
filing with the clerk a note of the time when such certifi- 
cate was annulled. 

The trustees of each ward are charged with the cus- 
tody and safe-keeping of all the property belonging to the 
schools organized under the act in their respective wards: 
they contract with and employ all the teachers in said 
schools ; pay their wages and the other expenses of the 
school by drafts on the commissioners of the respective 
wards, and procure the necessary blank books, in one of 
which are to be entered the aecounts of all moneys receiv- 
ed and paid by them, and a statement of all the moveable 
property of the school, and in the other the names of the 
scholars attending schbol, and the number of days they 
have respectively attended, duly verified by the affidavit 
of the principal teacher. Th^y are also, together with 
the trustees or managers of the various schools and socie* 
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ties entitled to participate in the public moneys, to make 
and transmit to the board of education, on or before the 
15th of February, in each year, a report in writing, signed 
and c,ertified by a majority of the trustees making it, or by 
the presiding officer and secretary of such societies or 
schools, setting forth, 

1st/ The whole number of schools within their juris- 
diction, specially designating the schools for colored 
children ; 

2d. The length of time each school shall have been 
kept open ; 

3d. The whole number of scholars over four and under 
sixteen years of age, which shall have been taught, free 
of expense to such scholars, in their schools, during the 
year preceding the first day of February, which number 
shall be ascertained by adding to the number of children 
on register at the commencement of each year, the num- 
ber admitted during that year, which shall be considered 
the total for that year. 

4th. The average number that has actually attended 
such schools during the year, to be ascertained by the 
teachers keeping an exact account of the number of 
scholars present every school time or half-day; which 
being addfed together and divided by four hundred and 
eighty, shall be considered the average of attending 
scholars, which average shall be sworn or affirmed to by 
the teachers. 

5th. The amount of moneys received during the last 
year from the commissioners of school money, or from 
the chamberlain, and the purposes for, and the manner 
in which the same shall have been expended. 

6th. A particular account of the state of the schools, 
and of the property and affairs of each school under their 
respective care, with such other information as the board 
. of education shall from time to time require. For any 
false report, with intent to obtain a greater share of public 
money than belongs to the district society or school, the 
trustee or officer signing the same, forfeits the sum of 
twenty-five dollars, and is to be deemed guilty of a misde- 
meanor. 

All personal property vested in, or hereafter to be trans- 
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ferred to the trustees of any ward for the use of schools 
in such ward is to be held by them as a corporation. 

Every trustee of a ward on the expiration of his offi- 
cial term, is to render to his associates a just and true 
account in writing of all moneys received by him for 
school purposes, and of the mode of its expenditure; and 
to pay over to them any balance appearing to be due. For 
refusal or neglect to render such account, or pay over such 
balance, a forfeiture of fifty dollars is incurred, to be sued 
for and collected by the board of supervisors, together 
with such unpaid balance. 

Commissioners and trustees are protected against a 
judgment for costs in suits commenced against them for 
any act performed by virtue of, or under color of their 
offices, (except suits for penalties, or suits or proceedings 
to enforce the decisions of the Superintendent) where the 
court shall certify that it appeared on the trial that such 
officers acted in good faith. 

All children between the ages of four and sixteen, resi- 
ding in the city, are entitled to attend any of the common 
schools therein, without charge for tuition. 

The County Superintendent is biennially appointed by 
the board of supervisors, and possesses the same general 
powers, and is required to perform the same general 
duties in reference to the schools of such city, as are con- 
ferred and imposed updn other County Superintendents 
under the general school act, with the exception of juris- 
diction on appeal. In case of a vacancy in his office, the 
common council are authorized to fill the same, until the 
next meeting of the board of supervisors. 

In case of the death or resignation of any member of 
the board of education, or of any inspector or trustee, or 
of a neglect or refusal to qualify or give the prescribed 
security, on the part of any commissioner, inspector, or 
trustee, the vacancy so occasioned is to be filled by the 
common council until the next annual election. 

POUGHKEEFSIE. 
LCbap. 311, Lawf of 1848.] 

The village of Poughkeepsie forms a permanent school 
district, not subject to alteration by the Town Superin- 
tendent of common schools. A board of education, con 
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sisting of twelve persons, divided into fbnr classes, one 
of watch is annually to be elected, have the general 
supervision, control and management of the schools and 
school property. One good and substantial school-house is 
to be provided by the board, containing two rooms, of suffi* 
cient capacity to accommodate not less than one hundred 
and twenty-five pupils, for the erection of which and the 
purchffise of a site, the sum of three thousand dollars is speci- 
fically appropriated by law. They are also to rent five 
other rooms for primary schools, for which the necessary 
funds are provided, and are authorized, whenev^rthey may 
deem it necessary to establish other primary schools, inclu- 
ding the school of the Lancasterian School Society, with 
the consent of the trustees thereof: and to fix, determine, 
and certify the amount of money, which, when added to 
the money annually apportioned by the state,^ shall be 
adequate to the support of all the schools under their 
superintendence — not exceeding four times the amount 
apportioned by the state for the preceding year. The 
amount so certified is to be reported by the trustees to 
the citizens of the village at their annual charter election, 
who, in their discretion, may vote the same, or any portion 
they may deem proper, to be levied on the taxable pro- 
perty of the village, by the trustees, and when collected, 
paid, over to the treasurer of said village, to be by him 
disbuzied, on the resolution of the board of education, 
duly certified. Whenever the board deem an additional 
school-house necessary, they are to specify that fact in 
their annual report, together with the proposed location 
of such school-house, the cost of its site, and of the build- 
ing, and a plan of the latter : and the electors of the vil- 
lage, at the period of the annual election of the members 
of the board, as hereinbefore specified, are required to vote 
by ballot for or against the erection of such school-house : 
the cost of building and furnishing of which, in case of 
the approval by the electors of its erection, can in no event 
exceed three thousand dollars ; and the expense of its 
erection is to be defrayed by a loan, payable after the 
expiration of twelve years, in equal annual instalments of 
five hundred d(^)ars each, by a general tax on the real 
and personal property of the village. The board of edu- 
cation are invested with the general powers and duties of 
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Town Superintendents, except as modified by the special 
provisions herein referred to. 

The public money applicable to the village schools, is 
to be paid over by the Town Superintendent to the treasu- 
rer of the village. 

Cnr OF ROCHESTER. 
[Chap. 906, Laws of IMl.] [Chap. 146, Lawt of 1844,] 

The several district schools organized and established 
according to law in this city, are under the general control 
of a Board of Education, consisting^ of two Commissioners 
of common schools annually elected in each of the wards of 
the city, on the first Tuesday of June, in the same manner 
with other city officers, who are vested with all the rights, 
powers and authority, conferred by law on Town Super- 
intendents of common schools, in the several towns of the 
state. Any vacancy in the board may be filled by 
appointment by the common counciL The board are 
required to meet on the first Monday of each month, and 
as much oftener as they shall from time to time appoint, 
and a majority constitutes a quorum for the transaction 
of business. One of their number is to be appointed 
president, who, when present, is to preside at all meet- 
ings of the board, and is authorized to call special meet- 
ings, whenever he may deem it expedient ; and in case 
of his absence, the board are authorized to choose a 
president pro tern. They are required annually to ajMpoint 
a City Superintendent of common schools, removeabie at 
pleasure by them, who is ex officio clerk of the board, 
whose duty it is to attend their meetings, keep a record 
of their proceedings, and perform such duties as they may 
from time to time prescribe, and who possesses all the 
powers, and is required to perforn^ all the duties of 
County Superintendent, in reference to the schools of said 
city. His compensation is to be fixed bv the board, and 
paid by the city treasurer from the funds raised for the 
support of common schools. 

On or before the third Tuesday of July in each year, 
the Board of Education is required to *' fix and determine 
and certify and report to the common council* the amount 
of money which, when added to the money annually ap- 
portioned to the several school districts of the said city, 

21 
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out of tlie foDds belonging to the state, shall be necessaiy 
to support all the common schools in said city, and to pay 
the compensation of the clerk of the said BoMd of Educa- 
tioQ ;" such amount in no case to exceed five times the 
amount of the last preceding state apportionment. This 
amount, so certified and reported by the Board of Educa- 
tion, together with the sum of three hundred dollars for 
contingent expenses, (unless the common council reduce 
the amount so certified and reported to an amount not less 
than four times the amount so apportioned by the state, 
which they are authorized to do,) is to be annually levied 
and raised by the common council, on the taxable property 
of the city ; and together with the sum apportioned by tl^ 
state, to be paid over when collected to the city treasurer^ 
who is required from time to time to disburse the same, 
vpon the resolution of the Board of Education, duly cer* 
tified by the president and City Superintendent. The ap- 
portionment of these funds is to be made by the board, in 
the same manner as the school moneys are apportioned in 
the several districts of the state. 

Whenever the inhabitants of any of the districts signi- 
fy, by vote, their intention to build a school-house, the 
Board of Education are required to fix the site of such 
bouse, and to determine the sum necessary to be raised 
for the purchase thereof and for building a school-house 
thereon — such sum in no case to exceed three thousand 
doUaiB — which they are to report to the common council, 
whose duty it is to levy and raise by tax upon the taxable 
inhabitants of such district, the sum so reported, or the 
amount to which they may reduce the same. When col- 
lected, the amount is to be paid over to the city treasurer 
and credited to the district ; and is payable ^y such trea- 
surer to the trustees, on the resolution of the Board of 
Education, duly certified as aforesaid. 

The Board of Education, exclusively, are required to 
audit all accounts and claims against any school district 
of the city, and payment of the same is required to be 
made direo% to the claimants by the city treasurer, out 
of the moneys belonging to such district, Upon a duly cer^ 
tified resolution of the board. 

The names of the trustees and other iliicers of school 
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districts are, within ten days after their election, to be re- 
turned by the district clerk to the Board of Education. ' 

The Board of Education are ittt&orized to separate any 
portion of a school district in tbe city, annexed to or united 
with a portion of a district in any of the adjoining towns, 
without the consent of the Town Stit>erintendent of the 
latter. -' 

The Board of Education are authorized ''to establish 
aind cause to be kept, such number of schools in said ciHr 
for the instruction of colored children, as they shall deem 
expedient," of which schools they are to possess all th^ 
power, and be subject to all the duties and responsibiliti^ii, 
of trustees of common schools in the town, so far aa th^ 
s&me are applicable, aiid to pay the compensation of the 
teachers, of the said schools, and all the other expen»eiB 
thereof, out of the moneys raised by tax for the suppcnft 
of commion schools ; and until such schools are proyiaed, 
no tax for the support of common schools can be imposed 
upon the property of any colored inhabitant of said city, 
whenever they aetermine to establish silch schools, they 
are to divide the city into convenient districts for the ac- 
commodation of such children; to make an estimate of 
the expense of erecting a suitable school-house in each of 
the said districts; to aetermine the sites thereof respcfc- 
tively ; and to report their doings to the common counc^, 
who, at their option are authorized to raise by a genehli 
tax on the city and on a separate warrant, such sum ib 
shall be necessary to build a school-house in each of itte 
said districts, or in as many of them as they may debilh 
expedient, not exceeding in the aggregate the sum of fi^ 
thousand dollars. In case of a refusal by the common 
council' to raise such tax, the board of education are' au- 
thorized to lease suitable rooms or buildingfs for the ac- 
commodation of such schools, or either of them, piovided 
the annual expenditure for this purpose does not'(ixc6i^. 
five hundred dollars. i c'v .• 

Any person feeling himself aggrieved by any decision 
of the trustees of any school district in said city, fai^ay 
appeal to the board of education, whose decision or detbt- 
inination is declared to be binding and conclusive uj>dn 
such trustees, until reversed by comp^ent authority Jahd 
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of the city ; and together with the sum af^orUoned by thte 
state, to be paid orer when collected to the city treasurer, 
who is reqmred from time to time lo disborse the same, 
mon the resolution of the Board of Education, duly cei^ 
Cified by the president and City Superintendent. The i^ 
portionment of these funds is to be made by the board, in 
the same manner as the school moneys are apportianed in 
the sereral districts of the state. 

Whenever the inhabitants of any of the districts signi- 
fy, by yote, their intention to build a school-house, the 
Board of Education are required to fix the site of such 
house, and to determine the sum necessary to be raised 
for the purchase thereof and for building a school-house 
thereon— ^nch sum in no case to exceed three thousand 
dollaiB — which they are to report to the common council, 
whose duty it is to levy and raise by tax upon the taxable 
inhabitants of such district, the sum so reported, or the 
amoant to which they may reduce the same. When col- 
lected, the amount is to be paid over to the city treasurer 
and credited to the district ; and is payable by such trea- 
surer to the trustees, on the resolution of the Board of 
Education, duly certified as aforesaid. 

The Board of Education, exclusively, are required to 
audit all accounts and claims against any school district 
of the city, and payment of the same is required to be 
made directly to the claimants by the city treasurer, out 
of the moneys belonging to such district, upon a duly cer- 
tified resolution of the board. 

The names of the trustees and other officers of sehoo) 
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districts are, within ten days after their election, to be re- 
turned by the district clerk to the Board of Education. ' 

The Board of Education are iAtEorized to separate any 
portion of a school district in the city, annexed to or united 
with a portion of a district in any of the adjoining townst 
without the consent of the Town Sdjierintendent of the 
latter. 

The Board of Education are authorized " to establish 
a^nd causis to be kept, such number of schools in said cillr 
for the instruction of colored children, as they shall deem 
expedient," of which schools they are to possess all th^ 
power, and be subject to all the duties and responsibiliti^, 
of trustees of common schools in the town, so far aa th^ 
s&me are applicable, and to pay the compensation of the 
teachers, of the said schools, and all the other expenses 
thereof, out of the moneys raised by tax for the suppoj/t 
of common schools ; and until such schools are proyided, 
no tax for the support of common schools can be imposed 
upon the property of any colored inhabitant of said ci^. 
Whenever they aetermine to establish such schools, tfiey 
are to divide the city into convenient districts for the ac- 
commodation of such children; to make an estimate df 
the expense of erecting a suitable school-house in each of 
the said districts ; to determine the sites thereof respcfc- 
tiyely ; and to report their doings to the common council, 
who, at their option are authorized to raise by a general 
tax on the city and on a separate warrant, such sum ib 
shall be necessary to build a school-house in each of tHe 
said districts, or in as many of them as they may deiA 
expedient, not exceeding in the aggregate the sum of ii^ 
thousand dollars. In case of a refusal by the common 
council' to raise such tax, the board of education are' au- 
thorized to lease suitable rooms or buildings for tiie ac- 
commodation of such schools, or either of them, provided 
the annual expenditure for this purpose does not-exceiM. 
five hundred dollars. C\ ■• \' 

Any person feeling himself aggrieved by any decision 
of the trustees of any sch<9ol district in said city, may 
appeal to the board of education, whose decision or deter- 
mination is declared to be binding and conclusive uj>dn 
such trustees, until reversed by com{)Ment authority ; aild 
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the board are authorized to prescribe the form and man- 
ner of proceeding in respect to such appeaL 

CITT qP aCHKNECTADT. 
(jLmn of 18», Cluip. 834.] 

The amount of moneys allowed to the city of Scheneo- 
tadjF) by the Superintendent of Common Schools, is 
required to be apportioned by the treasurer of the county 
#f Schenectady, between the Schenectady Lancaster 
School Society, and such common school districts and 
parts of districts as now are, or hereafter may be, orga- 
nized without the bounds of the compact part of the city 
of Schenectady, called the police ; and in a ratio propor- 
tioned to the number of children over the age of five and 
under sixteen years, within such compact part, and the 
number of such children in such districts and parts of 
districts respectively, without such compact part. 

The treasurer of the county of Schenectady is required 
to pay the amount thus apportioned to the Schenectady 
Lancaster School Society, to its treasurer, for the use of 
said society, and the amount thus apportioned to such 
school districts and parts of districts, to the commissioners 
of common schools for the several wards of the city of 
Schenectady. The commissioners are to distribute and 
pay to the trustees of such school districts and parts of 
districts, the amount so received by them from the county 
treasury, in proportion to the number of children residing 
in each, over the age of five and under that of sixteen 
years, as the same shall have appeared from the last 
annual report of the respective trustees. 

The assessors of the several wards of the city are 
required, annually, in their respective wards, to take a 
census of the children between the ages of five and six- 
teen years, residing within the compact part of said city, 
and between the first day of May and the first day of 
October, in each year, to make and transmit a report of 
the same to the clerk of the county of Schenectady. 

The reports required by law to be made by the trustees 
of the common school districts and parts of districts, 
without the bounds of the compact part of the city of 
Schenectady, to the commissioners of common schools, 
for the several wards of the said city, are required to b« 
Verified by the affidavit of the trustees. 
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The moneys received by the treasurer of the county of 
Schenectady, from taxes collected in said city, under the 
laws relative to common schools, are to be apportioned by 
him between such common school districts and parts of 
districts, without the bounds of the compact part of said 
city, and the Schenectady Lancaster School Society, in 
the ratio proportioned to the amount of the assessments 
of the real and personal estates of the taxable inhabitants 
residing in such districts and parts of districts, and the 
assessments of all real estate situate therein and owned 
by persons residing out of such districts and parts :of dis- 
tricts, and the amounts of the assessments of the real and 
personal estates of all the taxable inhabitants of the city, 
after deducting thereout the aggregate of the assessments 
last mentioned. 

The county treasurer is to pay the amount so appor- 
tioned to the Schenectady Lancaster School Society, to 
its treasurer, for the use of said society, and the amount 
apportioned to such school districts and parts of districts, 
to the commissioners of common schools for the several 
wards, which amounts so paid to the said commissipners, 
are to be distributed and paid by them in the manner 
herein before provided. 

To enable the county treasurer to make the apportion- 
ment required by this act, the assessors of the several 
wards are, annually, within the time limited for taking 
the census therein mentioned, to make out and deliver to 
him an abstract from the assessment rolls of their respec- 
tive wards, containing the names and the amounts of the 
assessments of the real and personal estates of each of 
the taxable inhabitants residing in the said school dis- 
tricts or parts of districts, together with the amount of the 
assessments of ail real estate situate therein, and owned 
by persons residing out of such districts or parts of dis- 
tricts. 

. The commissioners of schools of the city are autho- 
rized and required to divide that portion of the territory 
of the first and second wards of the city, not comprised 
within the bounds of the police, into such number of 
school districts as they may deem convenient, and to alter 
and regulate such districts in the manner provided by the 
g^nwiu school law. 
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The trustees of th^ Schenectady Lancaster School 
Society are required to make an annual report to the 
Superintendent of Common Schools, in such form as 
shall he prescribed by him, of the state and condition of 
the schools for whose benefit the school moneys shsiU 
have been applied in such city. 

omr OP TROT. 

. (Art, 7, Titlt % Chap. If, Part 1 R. 8. Lawi of IStt, Ckap. 9S.] 

The four first wards of the city of Troy form one school 
district, not subject to alteration by the coinmissioners of 
common schools for that city. 

. The common council of the city are annually,, on the 
diird Tuesday of May, to appoint not exceedipg thiiteeii 
trustees, to manage the concerns of the school in such 
district, and to perform the duties of inspectors and 
trustees thereof, as required by law and the ordinances 
ri the common council. . 

Every trustee, before he shall enter on the duties of his 
dffice, is required to take and subscribe an oath or affirma- 
uon, in the form prescribed in the constitution of the 
s&ate, before the mayor or recorder, or one of the aldier- 
men or justices of the city, and file the same in the offioe 
of the clerk of the city. 

For refusal or neglect to file such oath or affirmation 
within fifteen days after he shall have received notice of 
his appointment, he forfeits the sum of ten dollars, to be 
recovered in the manner prescribed in the '* Act to incor^ 
porate the city of Troy," passed April 12tb, 1816. 

The commissioners of common schools for the city are 
required to pay to the chamberlain of said city, such a 
portion of the school moneys to be distributed by them, aa 
the district above designated may be entitled to receire, 
and the same shall be paid over by the chamberlain to 
the trustees of such district. 

The common council of the city has power to raise a 
sum not exceeding five hundred dollars annually, by tax 
on the inhabitants of such district, for repairing the school- 
housed therein, and defraying the expenses of the school ; 
which tax shall be assessed and collected as the pth^r 
taxes of the city are assessed and collected, and whM 
collected, shall be paid to the chamberlain of the citjr. 
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In the execution of the powers which are vested in the 
common council of the city, the aldermen of the fifth and 
sixth wards are not to he considered as memhers of 9uch 
council, nor he permitted to vote on any question that 
may arise therein, touching the concerns of such district 
or its school. I 

The trustees of such school have power to exempt 
from the payment of tuition money and other charges, 
all such scholars ana the persons sending them to 
school, as they shall judge unahle to bear the charge 
thereof; and to fix the sum which each person liable 
to pay for the same shall be compelled to pay, hav- 
ing regard to the ability of the person so liable ; and to 
appoint a collector to collect such sums from the persons 
liable to pay the same. They are also authorized to 
appropriate the whole or any portion of the library money 
to the payment of teachers' wages, with the consent and 
approbation of the common council. 

There is required to be annually elected, at the time 
and in the manner the other officers of the city are chosen, 
one commissioner of common schools in each of the wards 
of the city of Troy ; and in each of the fifth and sixth 
wards, three inspectors of common schools for such wards. 

A portion of the first, second and fifth wards of the city 
luive also been erected into a separate district, by the 
common council, in pursuance of law — possessing all the 
rights and privileges, and subject to the same liabilities 
as the other school districts formed in the fifth and sixth 
wards of said city. 

The common council are authorized, by the 16th and 
( I7th sections of chap. 296 of the Laws of 1^4, to establiah 
one or more schools in the first school district, in addition 
to the school already established by law in the said dis- 
trict, and to puschase the necessary land, and to erect 
school-houses thereon ; and' when such school-houses shall 
be erected, and schdols established therein, the same is 
declared to be under the control and supervision of the 
common council of said city ; and the trustees to be annu- 
ally appointed by the common cooncii for school district 
ttumber one, are to be trustees of soeh additicmal schools* 
•md to possess all the powets in reli^on tosudi sdditioald 
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established in the said first school district; i«d when 
sach additional schools are established, it is made the 
duty of the said trustees, under the direction of the com- 
mon council, to apportion the common school moneys 
allotted to the first school district, among the several 
schools, in proportion, as nearly as may be, to the number 
of scholars instructed in each of the said schools, or in such 
other manner as shall be just and equal. 

For the purpose of carrying thSse provisions into efiect, 
th6 common council are authorized to levy and collect, by 
tax upon the estates, real and personal, of the freeholders 
and inhabitants and taxable property in the first, second, 
third and fourth wards, in the same manner that other 
taxes are levied and collected, a sum of money not exceed- 
ing two thousand dollars in any one year ; or to defray 
the necessary expenses thereof from the general funds of 
said city. 

crTY OF uncA. 

[Chap. 187, Lawt of 1843. Chap. 181, Laws of 1844.] 

The several common schools of this city are under the 
general supervision of a board of commissioners, six in 
number, two of whom are annually elected, and hold their 
offices for three years; any vacancy occurring in the 
board to be filled by appointment by the common council, 
for the unexpired term ; and the common council possess- 
ing the power of removal for official misconduct, by a 
vote of two-thirds of the members. 

The common council are required from time to time to 
raise by taxation on the taxable property of the city, in 
addition to the amount of school money now or hereafter 
apportioned or provided by law for common schools in said 
city, such sums as the board ..of commissioners shall cer- 
tify to be necessary and proper " to purchase, lease or im- 
prove sites for school-houses: to build, purchase, lease, 
enlarge, alter, improve and repair school-houses and their 
out-houses and appurtenances; to purchase, exchange, 
improve and repair school apparatus, books, furniture and 
appendages ; and to procure fuel and defray the contin- 
gent expenses of the common schools, the expenses of 
the district library of said city, and the contingent ex- 
penses of said board of commissioners, including the sa* 
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lary of the clerk of said board, and to meet any deficien- 
cy which shall occur in the payment of the wages of 
teachers of the said schools, after applying to\he pay- 
ment thereof the school moneys apportioned and provided 
in said city, and the tuition fees which shall be collected 
as hereinafter provided," provided such tax be not laid 
oftener than once in each year, and that the whole amount 
to be raised shall not in any one year exceed three thou- 
sand dollars. All moneys to be raised and all school mo- 
neys appropriated by law for the city are to be paid over 
to the city treasurer, and disbursed by him, on the order 
of the board of commissioners, duly certified by their 
chairman and clerk. 

The board of commissioners are authorized and re- 
quired. 

" 1. To establish and organize such and so many com- 
mon schools in said city (including the common and free 
schools now existing therein) as they shall deem requisite 
and expedient, and to alter and discontinue the same : 

'^2. To purchase or hire school-houses, and to fence 
and improve them as they deem proper : 

*' 3. Upon such lots or sites, and upon any sites now 
owned by said city, to build, enlarge, alter, improve and 
repair school-houses, out-houses and appurtenances, as 
they may deem advisable : 

" 4. To purchase, exchange, improve and repair school 
apparatus, books, furniture and appendages, and to pro- 
vide fuel for the schools, and defray their contingent ex- 
penses and the expenses of the district library : 

" 5. To have the custody and safe keeping of the school- 
houses, out-houses, apparatus, books, furniture and appen- 
dages, and to see that the ordinances of the common 
council in relation thereto be observed : 

" 6. To contract with and employ all teachers in the 
common schools, and at their pleasure to remove them : 

" 7. To pay the wages of such teachers out of the 
school moneys which shall be appropriafted and provided 
in the said city, so far as the same shall be sufficient, and 
the residue thereof from the tuition fees they shall be 
authorized to collect and receive as herein provided. And 
in case the said school moneys and tuition fees shall be 
BSofficieDt to pay such wages, then to pay the deficiency 
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Irtiit of tlie motleys to be raised by tbe common council of 
said city, $M above mentioned. 

** 8. To fix the rate of tuition fees in said schools, at a 
'Slim not ifexceeding two dollars per term, which shall be a 
■|lefibd not less than eleven weeks, and to designate a per- 
ibh Or jpersohs, to whom the same maybe paid, prerious 
16 th6 issuing a wammt for the collection thereof; and to 
elempt from tliie payment of the whole or any part of the 
Ittition fees, such persons as they may deem entitled to 
fiuch exemption, for indigence, or any other sufficient 
tati^e, and cause a list of the persons so exempted, with 
th^ extent of their exemption, to be kept by the clerk of 
the board : 

*' 9. To def^y the necessary contingen<ries of the board, 
including an annual salary to the clerk, which shall not 
^ifexceed otie hundred dollars, provided that the account of 
inch expenses shall first be audited and allowed by the 
i^mmon council : 

** 10. After the end of each school term to make out a 
fUte-bill, containing the name of each person liable to pay 
tuition fees, who shall not have paid them prior to the 
.^ihaking oiit of stich rate-bill, to the person or persons 
designated by the board for that purpose, and the amount 
for which ^uch person is liable, adding thereto a sum not 
exceeding five cents on each dollar of the sum due for 
collectors' fees, and to annex to such rate-bill a warrant 
for the collection thereof. 

"11. To deliver such rate-bill, with the warrant an- 
nexed, to one of the collectors of taxes of said city, who 
iihall execute tbe Same, in like manner, and with like 
ieffect with the other warrants for the collection of taxes 
]t)iaced in his hands, or in their discretion to deliver the 
same to a collector, to be appointed by said board of com- 
missioners, who shall, if required by said board, execute 
to said commissioners, in their corporate capacity, a bond, 
with one or mogre sureties, to be approved by said com- 
missioners, or a majority of them, which bond, as to its 
l^nalty and donditions, shall be the same as is by law 
tequired to be executed by the collectors of school dis- 
tricts ; and the said board of commissioners shall have the 
tome poWer and authority in regard to said bond and the 
' tioUeetion dieireof, a# the trtMtees of school districts hkr% 
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Dy law in regard to the bonds given by collectots of school 
districts ; and the said collector shall have the si^me power 
in the execution of said warrant, that the collectors of 
taxes of said city have by virtue of this act.'* 

" 12. To have in all respects the superintetndencet 
supervision and management of the common schools in 
said city ; and from tinte to time to adopt, alter, modify 
and repeal, as they may deetai expedient, rules and regti* 
lations for their organization, government and instruction, 
for the reception of pupils, and their transfer from one 
school to another, and generally, for the promotion of 
their good order, prosperity and public utility : 

*' 13. Whenever in the opinion of the board it may be 
advisable to sell any of the school-houses, lots or sites, or 
any of the school property now or hereafter belonging to 
the city, to report the same to the common council : 

'* 14. To prepare and report to the common council such 
ordinances and regulations as may be necessary or proper 
for the protection, safe*keeping, care and preservation of 
school-houses, lots, sites and appurtenances, and all the 
property belonging to the city, connected with, or apper- 
taining to the schools, and to suggest proper penalties for 
the violation of such ordinances and regulations ; and an- 
nually to determine and certify to the said common coun- 
cil, the sums in their opinion necessary or proper to be 
raised for the purchase, lease or infprovement of sites for 
school-houses ; the building, purchase, lease, enlargement, 
alteration, improvement and repair of school-houses and 
their out-houses and appurtenances; the purchase, ex- 
change, iimprovement and repair of school apparatus, 
books, furniture and appendages; the procurement of fuel, 
the contingent expenses of the common schools and the 
expenses of the district library of the city, specifying the 
sums reouired for each : 

** 15. To unite with the commissioners [Town Super* 
mtendents] of an}r adjoining town, and form, regulate 
and alter any district out of any portion of the said city 
and such town, whenever they shall deem it necessary 
and proper to do so : in which case so far as such district 
or districts are concerned, said board shall, during the 
ixistence of such dbtriots, have the same power and du 
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which the commissioners [Town Superintendents] of 




n the first day of July and the first day of 
August in each year to make and transmit to the county 
clerlf a report in writing-, setting forth the number of dis- 
tricts in the city separately set off, an account and descrip* 
tion of all the common schools kept in the said city dur- 
ing the preceding year, and the time they have severally 
been taught, the number of children taught la the said 
schools respectively, and the number between 5 and 16 
residing in the city on the first day of January preceding, 
the amount of school mon-eys received by the treasurer of 
said city during the preceding year, distinguishing the 
amount received from the county treasurer, from ihe town 
collector, and from any other and what source ; the man- 
ner in which such moneys have been expended, and whether 
any and what part remains unexpended, and for what 
cause, the amount of money received for tuition fees dur- 
ing the year, and the amount paid for teachers' wages in 
addition to the public moneys, with such other informa- 
tion as the Superintendent of Common Schools may from 
time to time require." 

For the purpose of making out rate-bills, and collecting 
the amounts not collectable on the warrants delivered to 
the collector, the board of commissioners are vested with 
the powers conferred by the general law on trustees of 
school districts. In all their expenditures and contracts 
they are to have reference to the funds subject to their 
ord^r during the current year, for the particular expendi- 
ture in question. They are also to perform all the duties, 
and are subject to all the liabilities of trustees of the dis- 
trict library in said city; to provide a room, and all neces- 
sary furniture for such library, appoint a librarian, pur- 
chase books, exchange or cause to be repaired damaged 
books ; sell any books ihey may deem useless or of im- 
proper character, and apply the proceeds to Ihe purchase 
of other books for the said library. '< 

Fifteen days before the annual election for city officer! 
in each year, the board are required to report to the com- 
mon council, the amount of moneys received and expended 1 
by them, for each and every object of expenditure, which 
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stalement 13 to be published by the common council tea 
days prior to such election. 

TThe board ace subject to the rules and regulations from 
time to time prescribed by the Superintendent of Common 
Schools, so far as the same are applicable under the spe- 
cial provisions of the act by which thej' are constituted. 

The common council are authorized and required to 
pass such ordinances and regulations as the board of com- 
missioners may report as necessary and proper for the pro- 
teotion, safe keeping, caie and preservation of the school- 
houses, lots, sites and appurtenances, and all the necessary 
property belonging to or connected with the schools. They 
are also to sell upon such terms as they may deem advi- 
sable, such of the school- houses, lots or sites, or any of 
the school property belonging to the city, as the board of 
commissioners shall report to them for that purpose ; and 
the proceeds of such sale are to be paid over to the trea- 
surer of the city, subject to the order of the board, and 
to be expended by the latter in the purchase, leasing, re- 
pairs or improvemenia of other school-houses, tots, school 
furniture, apparatus or appurtenances. 

The title to the school-houses, sites, lots, furniture, 
books, apparatus and appurtenances, and all the other 
school property, is declared to b£ vested in the city ; and 
while used or appropriated for school purposes is not lia- 
ble 10 levy or sale under any warrant ot execution, nor to 
taxation or assessment for any purpose ; and the city in its 
corporate capacity is authorized to take, hold and dispose 
of any real or personal estate, transferred to it by gift, 
gram, bequest or devise, for the use of the common schools, 
either directly or to any other person in trust for said 
schools. 

TOWN AND VILLAOE OF WILLIAMSBDRGH. 

[Chap, 1B3, Latri ot ISU.] 

There are three permanent school districts in this town, 
established by law, corresponding in extent and bounda- 
ries, with the three assessment districts ; the annual meet- 
ings in each of which are required to be held on the sec- 
. ond Monday of May in each year. The trustees of each 
e required annually, at least three weeks befora 
Dal meeting, to " prepare an estimate of the 
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When any amouot is voted in either of the districts, 
for the purchase of a site, and the erection or repair of a 
acbool-houae, a certified copy of such resolution is requir- 
ed to be transmitted lo the clerk of the board of supervi- 
8ors who is required U ' ' 
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STATE NORMAL SCHOOL. 

By chap. 311, Laws of 1644, the sum of $9,600 is ap- 
propriated for the first year, aDd $10,000 annually for five 
years thereaftei, and until otherwise directed by law, for 
the establishment and support of a " Normal School for 
the instruction and practice of teachers of Common Schools 
in the science of education and in ihe art of leaching." 
This institution is required to be located in the county of 
Albany ; and is to be under the supervision, management 
and direction of the Superinteodent of Common Schools 
and the Regents of the Univeraily, who are authorized 
and required " from time to time to make all needful 
lules and regulations ; to fix ihe number and compensa- 
tion of teachers and others to be employed therein ; to 
prescribe the preliminary examination, and the terms and 
conditions on which pupils shall be received and instructed 
therein — the number of pupils from the respective cities 
and counties, conforming as nearly as may be to the ratio 
of population — to fix the location of the said school, and 
the terms and conditions on which the grounds and build- 
ings therefor shall be rented, if the same shall not Iw 
provided by the corporation of the city of Albany ; and 
to provide in all things for the good government and 
management of (be said school." They are required to 
appoint a board, consisting of five persona, including ihe 
Superintendent of Common Schools, who are to constitute 
an executive committee for the care, management and 
government of the school, under the rules prescribed by 
the Board of Regents, Such executive committee are to 
make full and detailed reports from lime to time to the 
Superintendent and Regents, and among other things to 
recommend such rules and regulations as they may deem 
proper for said schoolii. 

The Superintendent and Regents are required annually 
to transmit to the legislature an account of their proceed- 
ings and expenditures, together with a detailed report 
fiom (he executive commiKee, relating (o the progress, 
coiidi[ion and prospects of (he school. 

Eiicutiti CoBimittet. — Udd. Bahcel Tocno, Stata Snperin- 
leDdenl, Rev. Alonio Potteb, D. D., Bev. Wm. H. CAxrsaLL, 
OicsoH Hawlei and Fkancis DwiatiT, Eiqra. 



